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ABSTRACT 

 

Applying the classical theory of ‘Doctrine of Public Trust’ – that is natural resources either 

owned by no one (res mullions) or by everyone in common (res communions) is to understand 

the sovereignty of resources. The nature of ‘the State or the central government or the Federal 

state property’ concerning the ownership, extension or to occupy natural resources as a frontier 

is vested in the capital interest as per the authority or investors’ high-ticket value or an asset; 

Natural Resources recognition and stakeholders’ possession over these, while availing the right 

to property is mostly controversial in the periphery of national jurisdiction. Category of citizens 

decide the value and price of the property rights of the environmental resources. Supporting 

the recognition of some forms of community property rights depends upon the charges of value 

and profits over natural resources. The invested price is bargained to extract, explore, and 

exploit the sources of nature that are available as organic and inorganic, as renewable, and non-

renewable, as bio-gradable and bio-degradable. The investment in harnessing all sorts of 

energies that are strategically a value ladder of advancement of human existence and 

civilization based on the natural elements of stratosphere and atmosphere. The connection 

between property rights and natural resources is not just coercion of the maximum by way of 

investment, but it is also a matter of law and rights as the most common of the commonest 

depends upon the charged position of high tickets that make money from natural resources as 

investors by way of return stocks. In the pretext of investment law, most of the low-ticket 
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entities such as commoners’ privacy and dependency both get at stake, because natural 

resources as value ladders are treated as private property by private entities. In view of this 

present scenario of the environmental aspirations and mismanagement, the accountability and 

liability are at risk to pay back security, safety, and protection not only to the local, indigenous, 

landless, rural and the most affected ones, but also to maintain the habitat of natural experience 

with environmental justice and protection.  

 

Keywords: state property, ownership, investors, natural resources rights, citizens, 

environmental aspirations, mismanagement, private property, private entities, environmental 

justice, and protection. 

 

1.1. INTRODUCTION 

 

Human rights and environment are a valuable sourcebook that explores the unchartered 

territory that lies between environmental and human rights legislation. Human beings can 

ensure fundamental  equality and adequate conditions of life in environment that permits a life 

of dignity and well-being, only  when United Nations 17 SDGs and the Subcontinent India 19 

SDGs mission of “Earth Forward in  Environment Sustainable Governance”i create dialogues 

by way of critiques and discourses on forums in  order to contribute to building an empowered 

world, interconnected communities, flourishing  ecosystems, and innovative business 

approaches towards responsible governance, the scope of data  technologies, and the power of 

policies.  

 

While in Europe an emerging necessity for revisioning of the Helsinki Conventionsii got 

updated in 1992, then in 2014 in purview of the geopolitical changes and emerging 

environmental challenges in the Baltic Sea region, including inland waters as well as the water 

of the sea itself and the seabed. Despite the measures taken in the whole catchment area of the 

Baltic Sea to reduce land-air and sea pollution; the non-committed stakeholders, traders and 

fiefdoms have been found engaged transboundary or in their respective regions in lots of 

environmental illegal nuisances.  Some of the disputed case studies are a showcase of 

overexploitation and counter-use of bye-laws for the currently enforced conventions to protect 

https://thelawbrigade.com/
https://thelawbrigade.com/
https://jlsr.thelawbrigade.com/?utm_source=ArticleFooter&utm_medium=PDF


 An Open Access Journal from The Law Brigade (Publishing) Group 3 
 

 

 
Journal of Legal Studies and Research 

ISSN 2455 2437  
Volume 10 Issue 1 – January February 2024 
This work is licensed under CC BY-SA 4.0.  

ecological process as per the convention on the protection of the Marine Environment of the 

Baltic Sea Area that got signed in 1974 by all Baltic Sea coastal countries. Moreover, the 

purpose is to take a review of the regulated markets that are conditioned per se the regulation 

of tenancy relationship and the ceiling on holdings that attempts to rationalize the soil, water, 

and land – man relationship. To understand how consolidated, dynamic, environmental 

approach towards the reorganization of operations and progress are in effective regulation 

through legislative measures to facilitate proper land use and land management.   

 

The paper attempts to explore ‘tensions and nuisances that emerge between the concessionary 

rights which are medium-tickets of corporations and investors over natural resources and rights 

of residents.’iii  

 

‘In brief, corporations shall be automatically liable for the illegal conduct of any agent or 

employee/s; as such, there is strict liability. It does not matter whether the employee is acting 

on behalf of the corporation or not – the key circumstance is whether the corporation obtains a 

financial benefit, directly or indirectly.’iv  

 

Environmental programmes in emerging contemporary climate action and climate change 

include the life-safety of natural resources and their protection concerning farm lands, free farm 

land holdings, highlands and green grasslands or arid zones, fallow/wastelands, co-operative 

farming etc. 

 

Soil degradation means decline in quality and quantity of soil! Soil fertility depends upon soil 

nutrients and soil health is an anthropogenic question in environmental law and in the 

environmentally sustainable development goals and governance for climate action and for 

climate protectionv. While reasoning on cross-cultural perspective regarding environmental 

problems both in the areas of India and Germany, certain issues constitute a major inquiry for 

soil health and socio-economic justice of the protected, reserved, or unprotected areas of 

natural resources that gives life and breath to all living beings, besides help ‘Nature’ to sustain 

living being’s lifevi.  
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Since post-independence of India, the real coordinated efforts have been in process for 

changing the economic conditions of the peasants through legislative measures to remove 

impediments to the progress of the agrarian sector, that first started with the First Plan from 

which agricultural legislation was part of a purposeful national effort to bring social and 

economic justice. Hence four categories of agrarian legislations mainly restructured to change 

the agrarian structure that also touched the periphery of the private law in context of equality 

and prosperityvii. They are: (1) The abolition of the intermediaries (2) Tenancy Reforms (3) 

Ceilings of land Holdings (4) The laws relating to ‘Bhoodaan’ (Land-Gift) and ‘Gramdaan’ 

(a movement started by Acharya Vinoba Bhave in 1950s to collect donations of land for 

distribution among the landless)viii.  

 

In India Ministry of Agriculture and Irrigation has been consciously undertaking a study of all 

the existing  enactments and acts that falls in the purview of the state and central governments 

to ensure crop protection relating to the entry of pests and diseases from one state to another 

uniform model legislation  governing the increasing groundwater over-exploitation, entrusting 

a policy to maintain small and minor irrigation works, to integrate the programme inter alia 

regarding on-farm developments in command  area of irrigation projectsix.  

 

To conserve habitats, biological diversity, and the sustainable use of marine resources, the 

major focus of the study lies on these queries - How far have the legal contracting parties 

ensured monitoring and assessment of the catchment areas? To what level are the water quality 

objectives followed? how does soil health get affected if non-discriminatory operations and 

transmission of electricity or hydro power are regularised or regulated? How to prevent white-

collar crimes that are related to the illegal exploitation of green incentives?  

 

Thus, development perspective to retain sustainable goals problematizes the attention towards 

the below given queries –  

 

How far have Farmers been provided with soil health security while holding farm lands and 

processing cultivation in pre-harvest and post-harvest times? If they have been provided any 

such security on account of conscious-raising and capacity building, have they been able to 
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avail the optimal use of the provided security? If ownership conditions (of farmers or 

stakeholders or the state/community owners) have not been guaranteed with Soil Health 

security and safety from the prevailing soil degradation on account of the soil pollution, that 

happens as result of agricultural waste, industrial waste, urban waste, and hazardous wastex, 

then what kind of conditional clauses have been secured from the critical legal perspective?   

This research study has undertaken some of the affected environmental issues that have been 

legally in question for their significant role in ecosystem.  

 

There is an urgent need to reformulate laws after a research and surveillance of the affected 

conditions created on account of anthropogenic factors. The study will examine the 

mechanisms of human-created pollution that destroy the natural environment, commit a crime 

against nature, violate human rights as wellxi. Most of all health – both of Soil and of Humans 

– has seemed to be the subject that bridges gaps between the two fields of environmental 

protection and socio-ecological justice. The research article raises consciousness to have 

the best of the productivity and sustainability of Soil Health.  

 

2.1. THE SOCIO-ECONOMIC AND LEGAL REPRESENTATIONS FOR ENERGY 

AND NATURAL RESOURCES 

 

The population explosion in the developing countries has caused enormous pressure on farm 

lands and its quality of production, besides high demand with increasing supply at the same 

time. To satisfy these emerging demands, the conditions have been created to procure modern 

scientific techniques such as advanced technology, expansion of irrigation facilities, use of 

chemical fertilizers, pesticides, and insecticides, developing hybrid varieties of seeds, changing 

agricultural practices, mechanisation of agriculture, varying crop sequences and land 

ownership and the land tenure. Besides the capitalists’ market economic measures of expansion 

and conversion of agricultural land and forest areas, subsequent large-scale deforestation and 

poor-scale management changed the natural limitsxii. According to the results of an 

investigation published by the University of Hamburg in December 1975, 50,000 species of 

plants will be eradicated or seriously threatened. At the other end of the scale 240 species of 

insects are increasing at an alarming rate. Pesticides no longer have any effect. Many 
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tropical counties facing the alarming disease of malaria amongst almost more than 30%. The 

densely populated areas of Africa have been ruined in maintaining ecological balance, so 

failing in performing protective function. The World Wild Life, International Union for 

Conservation of Nature, United Nations Environment Programme, Friends of the Earth, 

Audubon Society, Sierra club, Greenpeace and many other organisations and action-groups 

fighting losing battles.  

 

The surveys for research studies have exposed that soil degradation occur on ground of 

procuring direct benefits and indirect benefits. The role of affluent families is to extract 

maximum ‘indirect benefit’ by way of non-productive use of the Nature’s sources. The 

chemical, non-biological plants, chemical or extraction of minerals and metal factories or 

mining industrial areas are the facts and fundraising sources at cheap labour cost with an 

unsecured zone of encroached rights concerning to property of life, liberty, and labour. Sarcasm 

on the “intention” is that natural resources property rights, which are exploited for commercial 

purpose and gains, are considered as bundle of objects with no bundle of rights accrued to their 

worthful existence. To understand the complexity of ‘direct benefit’ is basically a lopsided 

issue especially considering where the natural resources’ predicament on humanitarian grounds 

has been endangeredxiii. The connotations of ‘direct benefit’ and ‘indirect benefits’ disparities 

are instrumental to prevailing corruption practices among backward or vulnerable sections of 

society where everyday livelihood is a major concern, instead to think about their role in 

sustainable environment governance or to coordinate with major market-sharers of big 

enterprises in understanding where things are related to job-markets or any sort of nuisance. 

The ordinary citizen is ignorant of the doctrine of caveat emptor regarding protection of the 

consumers’ interests provided by the Consumer Protection Act, 1986xiv  against exploitation 

by the producers, manufacturers, stakeholders, investors, proprietors who through their 

downline management of operators cheat or dupe the innocent by adopting unfair trade 

practices in market economyxv, subsequently contribute in wholeness or in public interest injury 

to environment, existence and sustainable developmentxvi.    

 

Some of the case studies mentioned below reflect how the intent of direct benefits and indirect 

benefits viciously draw a pattern of malfeasance either for purpose of social development by 
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tapping natural resources or indiscreetly mishandling the health and wealth of the environment 

and of public.  

Case Study 1 – Groundwater Waste Ownership – 

Many natural resources are considered common resources—that is, no one owns them but 

everyone can use them. Their overuse by some can negatively affect everyone. For example, 

groundwater in some places is considered a common resource that all farmers can withdraw. 

But if an individual user only cares about watering his or her own crop, and wants to use as 

much water as possible from a shared watershed with limited water availability, it can lead to 

over-extraction, causing all users in the area to suffer shortagesxvii. Similar scenarios often 

ensue when it comes to fishing in the open sea and logging in forests. In 1968, ecologist Garret 

Hardin explored this social dilemma in his article "The Tragedy of the Commons", published 

in the journal ‘Science’ The essay derived its title from the pamphlet by Llyod, which he cites, 

on the over-grazing of common land.  “Therein is the tragedy. Each man is locked into a system 

that compels him to increase his herd without limit – in a world that is limited. Ruin is the 

destination toward which all men rush, each pursuing his own best interest in a society that 

believes in the freedom of the commons.”xviii 

Case Study - 2 - Groundwater Waste And Contamination 

 

Per- and polyfluoroalkyl substances (PFAS) fluorinated organic chemicals are found in Swiss 

groundwater at almost half of the NAQUA monitoring sites. PFAS concentrations exceeding 

0.1 micrograms per litre in groundwater are frequently due to the use of firefighting foams 

containing PFASxix. They are used in many commercial, industrial, and household products 

due to their water and fat-repellent properties as well as their thermal and chemical stability. 

These include fire suppression foams, waterproofing agents, water and fat-repellent food 

packaging, non-stick pans, breathable water-repellent clothing, and ski wax. The condition of 

the groundwater in Switzerland still allows to producexx enough safe drinking water. However, 

contamination of groundwater occurs at numerous monitoring sites of the NAQUA, especially 

in intensively farmed areas. The groundwater is most heavily polluted by nitrate. In addition, 

at more than half of the NAQUA monitoring sites, residues of artificial, and in some cases 

persistent, substances are detected in the groundwater, such as degradation products of 

pesticides. The areas surrounding drinking water wells are increasingly being used or built over 
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and thus can no longer fulfil their protective function. This also means that the water protection 

legislationxxi concerning groundwater protection is not being implemented consistently 

enough.  

 

Case Study -3 - Infringing Intellectual Property Rights in Agriculture   

 

Agriculture discipline or Agriculture as a commercial resource of capitalist economy has 

generally been excluded from intellectual property protection in India and there has been no 

such effective legal system for Plant Breeders’ Rights or Farmers’ Rightsxxii even since post-

independent India. The Seed Association of India, formed in 1985, has actively promoted the 

need for plant breeders’ rights in the country. With the adoption of the WTO Agreement on 

Trade Related Aspects of Intellectual Property Rights (TRIPs)xxiii, bilateral and multilateral 

pressure was also exerted on India to establish intellectual property rights in agriculture. There 

was enormous protest implementing TRIPs by non-governmental organizations and farmers’ 

lobbies in the countryxxiv. The Protection of Plant Varieties and Farmers Rights Act 

(PPVFR), 2001 arose amidst this controversyxxv.   

 

Case Study – 4. – Mismanagement of Irrigation Projects and Property Rights  

 

Mostly irrigation as an indispensable part of extensive and intensive cultivation, comes under 

the logistical contingency of common-property regimes that is a shared ownership with the 

help of generating common-pool resourcesxxvi. In other words, it is to be implied that if CPRs 

are involved to build human-created resource systems of water. That is contract is there that 

cost of the shared pool of resources is the liability of all, but suppose one farmer has used being 

a power player in farm holdings the maximum water, yet the cost of its use shared by allxxvii. 

That means one’s individual use of a unit makes it unavailable to others (irrigation water 

consumed by one farmer cannot be consumed by someone else because there is open -access 

of water and infrastructure. So, in this case two ownerships are at mess – private ownership 

versus state ownershipxxviii.   

 

Case Study - 5. Failure in Effective Obligation of Unbundling Electricity Networks –  
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This case study indeed comes under a different legal perspective about power-supply not 

only to lands and its inhabitantsxxix, but most importantly to serve the public interest zone of 

irrigation and agricultural projects that are essential parameters for SDGs undertaken by any 

agency or by any country or by any organizationxxx. One of the cases that got to the court in the 

year 2021 was between Federal Republic of Germany and European Union. The role of 

European Union Member State’s viz-a-viz electricity or power supply sector concerning the 

ownership and right to property following up national regulatory authorities. Moreover, the 

member state as the independent transmission operator shares held in the vertical integrated 

undertaking for managing transmission systems of electricity and natural gas. Thirdly the 

ordinance regarding vertical integrated undertaking was mandatory to encompass activities 

carried on outside the European Union by third-country undertakings leading to an extension of 

the European Union’s regulatory power, contrary to international law. Such third-country 

undertakings would in fact acquire rights and become subject to obligations without operating 

on the territory of the European Unionxxxi.  

 

Case Study - 6 – Criminal Infiltrations in the Green Energy Sector  

 

The criminal activities in producing electricity from renewable sources of power sector have 

almost swiped the control of state and its regulation, and completely have overtaken the sources 

of easy profits and controlled the economy of their territoriesxxxii. In this regard the researcher 

brings into light the wind-power sector that is medium of nexusxxxiii amongst local officials, 

entrepreneurs and criminal gangsters, such nexus finally colluding the construction of wind 

power farmsxxxiv. Moreover, the paper aims to track investment pattern and different incentives 

and prices regulated by market itself that are shared to produce and import green electricity 

certificate (GSE). This paper is relevant in the context of the research-study area to understand 

market liquidity, related to white-collar crimes engaged in the illegal exploitation of green 

incentives, circulates in the estimated accreditation of the starting phases of projects and in the 

rapid development or in collusion of such sectors. 

 

Case Study -7 – Industrial Waste and Contamination of Soil and Water  
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Here is the true story of an advocate and activist who filed a lawsuit despite being a target of 

gender lens and other kinds of pressures to withdraw the charges against the company Pacific 

Gas & Electric Company in 1966 (in Hinkley, a small southern California community in the 

Mojave Desert) that used chemical  Chromium 6 to prevent rust in the natural gas pumping 

stationxxxv, but its toxic emission and percolation in the undersurface soil of the residential area 

contaminated the drinking water-supply and the writer and  the advocate says “the small 

community suffered asthma, a complaint of a chronic cough, recurring  bronchitis, recurring 

rashes, unusual joint aches, nosebleeds.”  

 

Case Study – 8 – Leakage of Gas and its Residues causing health- disaster   

 

On November 5th, 2023 due to gas leak at pharma factoryxxxvi, scare was triggered nearby the 

residential area of Dera Bassi. Xylene residue spilled after gas build-up blew off drum’s lid at 

pharma factory.  Hundreds of residents at Saidpur village and GBP Housing Society if Derra 

Bassi had a sleepless night after accidental leak of xylene residue at a pharmaceutical 

company’s factory led to eye irritation and teary eyesxxxvii. The leak had taken place at Saurav 

Chemical Limited when the lid of one of the containers carrying xylene residue blew off to gas 

accumulation, causing xylene, an organic chemical compound used as a solvent in printing, 

rubber, and leather industries to spill into the air. Here question is – Despite health and 

industries departments along with the Punjab Control Board had given clean chit that no 

such hazardous impact of the emission living near the chemical unit was there, yet later 

following the xylene leak, factory workers tried to plug it with an ammonia pack, that also got 

burst, and caused severe pungent smell in the vicinityxxxviii.  

 

Case Study – 9 – The environmental impact of polymer usage  

 

For instance, biodegradable polymers such as polyvinyl alcohol (PVOH/PVA), and 

polycaprolactone (PCL) are made from petrochemicals that play a significant role in global 

warming. Thermoplastics are recyclable unlike thermosets, where polymeric fibres are mainly 

produced using thermoplastics. However, the accumulation of plastics, along with other 

materials, is becoming a serious problem for all countries in the world. These materials occupy 
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a significant volume in landfills and dumps today. Recently, the presence of huge amounts of 

plastic fragments in the oceans has been observed, where a considerable part of them come 

from the streets, going through the drains with the rain, and then going into the rivers and lakes, 

and then to the oceansxxxix. 

  

Case Study - 10 - Protecting Biofuel for ecosystem immunity -  

 

The Ordinance on Evidence of a Positive Ecological Balance of Sustainable Biofuels entered 

into force on April 15 2009. Tax relief or exemption is granted only to suppliers which show 

evidence prior to their first tax registration that their biofuels meet all the ecological and social 

minimum standards of the relevant ordinances. Additionally, the Ordinance on the Prevention 

of Air Pollution regulates certain requirements with respect to fuels and emissions by industries 

and traffic. This ordinance contains certain definitions relating to fuel substances. Particularly, 

it sets limits on the amounts of different substances which fuels may contain, and clarifies 

whether such fuels may be obtained on the market. Any party which commercially imports or 

sells fuels is required to declare and inform the customs authority and customers respectively 

of the quality of such fuelsxl. 

 

Case Study – 11 – Illegal Nuisance and Environmental Damage –  

 

According to the United States Council on Environmental Quality, “Environment” means 

man’s total environment system including not only biosphere, but also his interactions with his 

natural and man-made surroundingsxli. An anecdote from the book titled “The Man-Eater of 

Malgudi” (1961) by R.K. Narayanxlii. There were two major characters – Natraj, the printing 

press owner who rented his upper storey attic kind of room a person Vasu, who as a tenant 

without information did the trading of dead animal skins. Slowly the disclosure of the reality 

came to surface that the tenant as a taxidermist, quite qualified in the business of tannery and 

its trading, and in disguise involved in poaching too. The matter got serious first when 

unsanitary conditions around the printing press spread foul smell, secondly when the owner 

Natraj requested Vasu, latter ignored, but continued the same. The inhabitants around that press 

felt it as a public nuisance and Vasu whom such work was nothing more than a pleasure, finally 
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taken to task by the owner. So, in this first part of the narration of the story – Vasu sued Natraj. 

Although Natraj had his lawyer, but as far as he could get Natraj saved from the charge of 

eviction filed by Vasu. Interesting is Vasu’s lawyer grounded the eviction as nuisance from the 

owner’s side, not letting the tenant be at peace.  Law of tenancy became the issue of 

transparency, rather the cause of environmental protection through law. Secondly the 

environmental law in actual sense a mere a common nuisance which any tom, dick and harry 

evade or forcefully let not others to think about it unless any such petition is filed. 

Subsequently, Vasu the taxidermist got relief from the court, while the inhabitants could not 

ensure the lawyer of Natraj with any actual evidence. The matter was sorted both from the point 

of view civil and criminal legality – as the owner of the press did not want the case to be 

prolonged or to be in the clutches of law. The printing-press owner’s reason for skipping the 

clutches of law basically to evade the collateral that could be sought by locals living around 

the press, that was his unawareness causing political leverage to dissuade proper legal attention 

to the fact; secondly, he had vicarious liability as joint tort-feasors in the sense of his 

contributory negligence. And the truth was the respondent Natraj, the printing press owner to 

save himself from eviction was neither aiding it or abetting it, yet facilitating unconsciously 

malicious defendant Vasu, the taxidermist to carry on his illegal designs. The case before 

magistrate if in prosecution by the government prosecutor (had the complaint  of public or 

inhabitants against the nuisance been in the process of trial, then the liability of Principal 

for  the wrongful acts of his agent/s could be an assumption against the joint tort-feasors 

because the  government prosecutor as plaintiff would have prosecuted tort-feasors not only to 

compensate the legal  damage done due to foul smell in neighbouring area, causing infection 

to health, spreading unhygienic  conditions, but also the master would have been impleaded for 

promoting or cooperating in illegal  environmental activities. The punitive measures regarding 

this tortious act in context of impeaching civil liberties both of humans and animals would have 

borne majorly by the innocent Natraj against the felicitation of commission of a tort by another 

criminal taxidermist Vasu.  

 

2.2.  - ENVIRONMENTAL PROPERTY RIGHTS FOR NATURAL RESOURCES 

PROTECTION -    
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Section (2) of the Environment Protection Act, 1986 provides the definition of various terms 

in the Act – includes water, air and land, and human beings, other living creatures, plants, 

micro-organisms, and property. This is as similar as to the Section 1 (2) of the Environment 

Protection Act 1990 of the United Kingdomsxliii. In the words of Padma Bhushan Awardee, 

the environmentalist and Dr T.N. Khoshoo (a distinguished Scientist and a world-renowned 

Geneticist/Plant Breeder took over as Scientist-in-Charge of NBG in the year 1973 and the 

first Secretary of the Indian Government's newly created Department of Environment, in 

1982). - “Environment “means total of all conditions and influences that affect the 

development of life of all organism”xliv. Historically the human needs have changed our 

understanding for environment, which is more now a property that relates to possession – for 

sales and deed or for an unlimited free use of it to be fenced, ploughed, paved, and polluted. 

This malleability has forced to bring environment in the purview of protection, prevention, 

improvement so to conserve ecologically important resources – for example wetlands, and 

riparian forests. Property rights in natural resources development (NRD) provided benefits to 

right holders and resulted in a cost burden on the host communities, consisting of human rights 

abuses, conflicts, and environmental degradationxlv. Gradually, the concepts the concepts of 

sustainable development, public participation and corporate responsibility have shaped the 

limits of property rights in NRD. This has resulted in shared benefits for both the property 

right holders and the host communitiesxlvi. United Nations conference at Stockholm on the 

Human Environment held in June 1972 enforced upon all countries of the world to take 

appropriate steps to protect human environmentxlvii. In consequence to the enforcement, 

constitutionally, The Environment Protection Act of 1986 in India was passed as a protective 

and progressive socio-economic enactment. This Act puts possible deterrent control over the 

polluters of environment by making them liable to penal action – that is to make the “polluters 

pay” to the victim of the environmental pollution and also costs to restore the disturbed 

ecology and environment Section 16 of the Environment (Protection) Act, 1986 provides that 

if environmental pollution is caused by the hazardous industrial activities, people responsible 

for carrying out such activities are liable to be punished with imprisonment or fine or both. If 

the offence is committed by the Government Departments, the head of such department shall 

be liable to penal code under section 17 of the Act, 1986. Section 22 of the Act, 1986 provides 

that jurisdiction of a civil court to entertain any suit or proceeding in respect of anything done, 
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action taken or order or direction issued under this Act is oustedxlviii. The Supreme Court of 

India declared that by virtue of the Article 21 of the Indian Constitution, every citizen has a 

right to be healthy, to have environmental pollution free life and personal libertyxlix. The 

Article 48 – A w.e.f. 3-1-1977, in Part IV of the Constitution of India containing the Directive 

Principles of State Policy states that “the state shall endeavour to protect and improve the 

environment and to safeguard forests and wildlife of the countryl. The Article 51 – A (g) in 

Part IV – A containing Fundamental Rights which was inserted by the 42nd Amendment 

Constitution Act, 1976 imposes duty on the Governments and citizens alike to put combined 

efforts and take appropriate measures for protection and improvement of natural environment 

and all creaturesli. In a strict sense, the observation was submitted that in India, as elsewhere 

in the world uncontrolled growth and the consequent environmental deterioration are fast 

assuming menacing proportions and all Indian cities are afflicted with the environmental 

problemslii. Regarding the environmental pollutants, in the post-independence era of India, it 

was observed that for purpose of social development the natural resources have got to be 

tapped, but at the same time one cannot ignore that certain pre-requisites are to be followed to 

provide with requisite attention and care to the ecology and environment, to prevent depletion 

of water resources and to keep up these as national assets permanentlyliii. 

 

2.3.  JUDICIAL INTERVENTION FOR PREVENTIVE REMEDIAL MEASURES 

REGARDING MANAGING OF NATURAL RESOURCES AS NOT PRIVATE 

PROPERTY TO PRIVATE ENTITIES OR TO THE GOVERNMENT.  

 

According to Section 1 (3) of the U.K. Environment Protection Act, 1990, the term “Pollution” 

means as follows: - ‘The release into any environmental medium from any process of 

substances which can cause harm to man or any other living organisms supported by the 

environment. Thus, causing harm to organism or interference with the ecological system is 

called “environmental pollution.”  

It is to be noted that the Royal Commission on Environmental Pollution in its report 

(3rd) referred to same as under: - 
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“The introduction of man into the environment of substances or energy liable to cause 

hazard to human health, harm to living resources and ecological systems, damage to 

structure or amenity or interference with legitimate uses of the environment.”liv  

 

Below are some of the “Action Programme on the Environment”lv that got through jurisdiction 

trials to discern provisions and agreements in public space to explicate implied “environmental 

effects,” environmental impacts” and “environmental damage” typically including harm to 

flora, fauna, soil, water, landscape, and any interactions between these factors.  

I. Petitioners sought cancellation of mining lease for excavation of limestone as it posed 

danger to adjoining land, water resources, pastures, ecology, and environment and 

sought compensation for damage The first case of its kind involving issues relating to 

the environment and ecological balance, based on sustainable development criteria. 

The Supreme Court had already highlighted the gravity of the problem and the 

necessity of regulatory measures being undertaken to bring about a proper balance 

between the conservation of natural resources and the protection of the environment 

and the ecology on one hand and the need for development and of the industrial growth 

of the country on the otherlvi. In accordance of the mentioned principle, the local 

inhabitants got relief from further any damage and given protection to safeguard their 

lives from illegal nuisance happened in guise of white-collar crime through the legal 

procedures of already prevailing detrimental provisions of corporations’ management 

that had been granted suo motto permissions to ignore damage to land and its people. 

II. About overexploitation of ground water, there is no infirmity of regulating the water 

management, especially withdrawal of Ground Water by all Private individuals, hence 

effects are drastic for environmental health, besides infringement of international 

standards concerning Ground Water Extraction that states ‘some rights are capable of 

being granted by holders of the same or higher rights and some only by the state.’ 

Even the state, having regard to the doctrine of ‘public trust” may not have any power 

to grant any right in relation to certain matters e.g. deep underground water”lvii and 

‘deep underground water belongs to the State in the sense that the doctrine of public 

trust extends thereto.” Consequently, the State and its institutions are accountable to 

the public for protection of Ground Waterlviii. 
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III. Managing Water surfaceslix and damage occurrences and adverse effects in WFD’s 

Article 8 (4) to alleviate liabilitylx by way of national power governancelxi - In an 

emergency of EU Green Deallxii, European Union has addressed to the binding 

implications and adverse impacts of hydropower projects, urban water waste treatment 

plants that are subjected to liability under the EU Environmental Liability Directive 

lxiiidue to the environmental harms and negligence of polluters-pay  principle and 

policy position that has got internalised after the increased loads from the ongoing 

increase population and the damage is in question with the non-deterioration 

requirement and Weser-Ruling.lxiv Hence Water framework Directivelxv of EU has to 

have its sync with ELD to accommodate ecological needs concerning  the 

intermittency of other renewable energy sources, transition to low-carbon energy 

systemslxvi, environmental and biodiversity trade-offs, seeking alternative water-flows 

by changing freshwater ecosystemslxvii and controlling the amount of water released 

through the turbines (including short-term regulation of water levels known as hydro-

speaking)lxviii, last but the most significant is content for liability and operating permit 

for constructing by-passes for fish and fishways to limit further damage.lxix 

IV. Regarding the National Policy on Biofuels, 2018 [“NBP 2018”], promulgated by the 

Ministry of Petroleum and Natural Gas, Government of India. The NBP 2018 permits 

use of food grains including damaged grains like wheat and broken rice as feedstock 

for ethanol production. While the NBP 2018 aims to meet burgeoning energy needs 

and targets a 20% ethanol blend with petrol by the year 2025- 26, as alleged by the 

petitioner such a shift might precipitate unforeseen consequences for the masses, 

particularly a potential food grain shortage, that could leave many citizens starving.... 

This is especially pertinent in respect of feedstock like industrial waste, agricultural 

residues, and damaged food grains. Industries that previously relied on these as 

primary resources may be put in a precarious situation. His apprehensions are rooted 

in the belief that access to nutritious food is the foremost obligation of the State, and 

by directing food stuff towards bioethanol production. 

 

The Court further noted that juxtaposing the petitioner’s concerns against the holistic 

benefits of NBP 2018, the intention behind the policy is to create a more sustainable 
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and self-reliant energy model for the country. By focusing on biofuels, the nation can 

reduce its dependency on fossil fuels, thereby stabilizing energy costs in the long run 

and insulating the economy from the volatile global oil market. Moreover, the 

potential competition for resources such as industrial waste or agricultural residues 

can spur innovation in sourcing and recycling methods, leading to a more efficient 

utilization of resources. The worry that farmers might shift their focus to biofuel 

feedstock at the cost of essential food crops underestimates the checks and balances 

built-in NBP 2018. By diversifying the energy portfolio, the nation not only reduces 

its carbon footprint but also stimulates growth in the agricultural and industrial sectors. 

The job creation potential in bio-refineries, feedstock cultivation, and related research 

and development sectors, can offset potential job losses in traditional sectors...lxx 

 

2.4 CONCLUSION  

 

In view of the above cited environmental jurisdictions to protect environmental resources 

through the interplay of complex judicial settings to seek inter-relationship between the 

surroundings, conditions of the individual and society as they are and as they are felt, Elizabeth 

Fischer, Professor of Environmental Law, Corpus Christi, University of Oxford elaborates 

critically legal obligations towards environmental law and nature’s protection in these words: 

"Illustrating epistemic responsibility and legal culture, the creation and operation 

of environmental law has forced lawyers to reflect upon and develop legal concepts, rules, and 

principles.  This is because environmental law is not confined to the world of contract law in 

which two parties are legally bound by an agreement—an agreement that manages their legal 

expectations, obligations, and rights. Legal imagination is needed to develop law to respond to 

a world of multiple interconnected parties, scientific uncertainty, and socio-political conflict. 

‘Expanding legal imagination’ discusses the growth of international environmental law; 

considers the differences between nuisance law and criminal law; and explains environmental 

impact assessments as well as legal standing and access to courtslxxi.  
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As a party to the Convention on International Trade in Endangered Species of Wild 
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