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INTRODUCTION 

Research on the issue of minority has always been addressed through various legal mechanisms 

designed to enable those who are part of the minority to express themselvesi. It is to take into 

account their deep aspirations in order to promote their participation in society. As noted, the 

minority underlying the minor's disability also requires that, in circumstances where the minor's 

abilities and performance would command him, he be given the opportunity to think and act 

on his own. 

Indeed, access to the commercial company presupposes on the part of the one who aspires to 

it a certain aptitudeii. The term generally refers to the ability of a person to acquire and exercise 

his or her own rights. If in principle the law requires the capacity to give consent to a contract, 

the legislator has been concerned about persons not fulfilling this condition and the minor in 

law OHADA has found his place among the partners. However, following a classic image, he 

does not appear personally on the social scene. It must be said, the exercise of a right commends 

that the person is reached a certain age then, the minor not fulfilling this criterion is placed 

under a regime of protection which obliges him to erase himself for the benefit of another 

person whom the law imposes on him: the legal representative. 

According to article 1123 of the Civil code, " Any person can contract if he is not declared 

incapacitated by law ". But it happens that (in the words of Terré and Fenouillet) the 

presumption that each subject is provided with a will of quality that makes him the best judge 

of his interests does not stand the test of facts. Thus, company law makes the "access" of the 
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minor to a company, an inseparable element of the acquisition of Partner status, subject to the 

condition of representationiii. 

By status is meant the set of rules of law that govern access to an activity, which determines 

the rights and obligations associated with it. 

Indeed, the commercial society is a person with many facets; it imprints various forms and 

names. Also, whether they are capital or people and no matter what their purpose, they are all 

commercial by form. Yet this does not mean that they all grant the quality of Trader. It is a 

priority of partnerships that in addition to the status of partner attribute to its members the status 

of Trader. 

The requirement of a capacity therefore depends on the type of company but above all on the 

quality of the partnersiv. Commercial capacity is required in respect of all partners held jointly 

and severally and indefinitely in social debts because they all have the quality of merchant. In 

other forms of companies, only the rules of civil law are applicable. 

Thus, when commercial capacity is not required, the minor may be associated, on the other 

hand, when it is, access to the commercial company is prohibited principle. This prohibition is 

based on the idea of protecting the interests of the subject in questionv ; a subject whose youth 

makes him the least suitable person to protect his interests in a universe where profit and power 

are the priority. However, when confronted with the facts, it is also recognized that this 

justification of protective exclusion is not sufficient to account for the psychological and social 

realities of a minor who, having arrived at certain ages, possesses the natural aptitudes to think 

and act. Thus, according to article 7 of the Revised Uniform Act of general commercial law, 

the prohibition is only valid for a non-emancipated minor. What does the status of the minor 

refer to in OHADA commercial companies? The minor now, depending on his civil status and 

in relation to the particular form of the company, can benefit from a status of partner (I) or a 

status of associate trader (II) as required by the Uniform Act on Commercial Company Law 

and the EIG. 
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ACQUISITION OF ASSOCIATE STATUS 

The study we intend to carry out here focuses particularly on the access of the minor in the 

various forms of commercial companiesvi. At first glance, the subject may seem trivial but it is 

not the subject of any specific framework. In Company Law the regulation of the entry of the 

minor into commercial companies is quite disparate. The Civil code must be used to 

supplement the few existing corporate and commercial law provisions in this area. 

The changes in the rights of the subject in question makes our work much more interesting. No 

one is unaware that the minor partner is not very appreciated either by the law or by business 

practitioners. While legal mistrust of the minor subject is based on his vulnerability and a 

concern for protection, those of practitioners are generally based on fears of incompetence, 

even Insolvency and even the excessive legal protection with which he is surroundedvii. 

In general, the minor becomes associated either with the constitution, or as a result of an estate, 

by donation, or by purchase of shares. But what should be noted here is that in reality, the 

exclusion or eligibility of the minor in a commercial company is based on a single determinant: 

his degree of commitment in that company, that is, the degree of risk that he will be taken to 

take on. If the access of the minor is rather easy in the companies of capital (A), it is probably 

because it protects better the patrimony seen that here, the associate is obliged only to the 

amount of his contribution and if the Access is rather difficult in the partnerships it is because 

the partners are liable to social debts beyond what they have contributed (B). 

A- The minor’s easy access to capital companies 

Capital companies are those whose legal entity is quite distant and distinct from its members; 

they usually take the form of an SA, A SARL or a SAS and can be constituted by a single 

partner. In these forms of society, talent is not decisive and the social form reflects well this 

primacy of capital over the personality of the partnerviii. It is for this reason that the importance 

of the funds he makes available to society determines his place and powers. 

Still called limited liability or capital companies, they have the advantage of not losing their 

members more than they have brought. Thus, the partners commit themselves with the 

assurance that they do not endanger their assets; they enter the company with full knowledge 
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of the degree of risk and therefore of responsibility that falls on themix. This is why these types 

of companies are best suited for minors whose property protection is a priority of the law. This 

is also the opinion of the OHADA legislator for which, the minor can be part of a company 

only on condition that he is liable for social debts only up to the amount of his contribution. 

Indeed, while all minors can in principle access all forms of capital companies (1), the question 

of the constitution of a single-person company by such a subject further divides the doctrine 

(2). 

The minor in multipersonal societies 

In principle, the company does not have a contract, the consent of a plurality of individualsx. 

That is to say that to constitute an SA, SARL and even an SAS the associates must be at least 

two; the minimum of 7 associates required for the SA having been abandoned. This is the 

classic conception of society as desired by the civil code in its article 1380 and taken up by the 

Uniform Act in its article 4. Indeed, the creation of these types of companies requires the 

gathering of large amounts of capital hence the need to regroup so that by a large number of 

partners results in substantial capital. 

In private equity companies, the partners are most often simple funders they go and come as 

they see fit and this has no incident on the life of the trading company since the company is a 

separate person, its existence is not based on the active and continuous participation of any of 

its members. 

This concept is even more important for the minor partner; for here he will not have to 

personally carry out the formalities of incorporation and the other partners surely do not expect 

him to be involved in the management of the commercial company; it is more the contribution 

than the capacity of the subject that confers the status of partner; the quality of the partner, the 

civil status of the person capable or in capable is not decisive for the acquisition of the status 

of partner. As a result, a minor has easy access to and place in it, not as a lesser partner but as 

a full partner entitled to vote, profits and losses in addition to all other property rights of the 

partner. 
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The issue of the minor partner was first addressed by the law of February 27, 1880, which 

already admitted that he could buy limited partner shares through his representative. 

Subsequently, article 8 of the Uniform Act on the law of commercial companies expands the 

scope of possibility of the minor and gives him access to all companies where he will not be 

held jointly and severally and indefinitely of social debts and therefore to all forms of capital 

companiesxi. The consequence is that the minor, whether emancipated or not, can become a 

partner of a limited liability company, a limited liability company and a simplified Joint Stock 

Company, forms of commercial companies whose priority is to limit the liability of their 

members to the amount of their contributions; hence the name limited risk companiesxii. 

Nevertheless, it should be noted that if the minor can become a partner in these forms of 

companies, he cannot act alone, his access is conditioned by the presence of a legal 

representative. 

Moreover, if we take into account that the emancipated minor has the same abilities as an adult, 

then such a subject certainly does not need prior authorization to become an associate. Even 

better, he is considered in OHADA law as having the necessary skills to become an individual 

entrepreneur of a single-person company. 

The minor in one-person society 

A single-person company is not a particular form of commercial company. This is a derogation 

from the Multiple Personality of the companyxiii. The question is always to ask how a minor 

subject to the regime of incapacitated could become a sole partner of a commercial company 

knowing that the formation of a company requires the exercise of acts that go beyond his 

competence. 

If already in doctrine the one-person company had completely questioned the contractual 

theory and renovated the theory of the commercial company, that of the minor individual 

entrepreneur has considerably reached the rule of incapacity in the law of commercial 

companyxiv. The deployment of the minor in the informal sector and in the economic world in 

general has changed the way in which the minor is perceived and also the rules in this regard. 

Faced with this rise in the capacity of the minor and the many questions it raises, julienne said 
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that " these questions must be placed in the context of a global movement in favor of the 

recognition of a pre-majority of minors found and defended ". 

Indeed, since the 2010 revision, minor children working in the informal sector can create a 

single-person society. However, since not all minors can become a trader, it is in our view 

forbidden to the non-emancipated minor to create a single-person company because he will not 

be able to exercise the acts relating to the constitution or exercise the acts of administration and 

management necessary for its operationxv. Under French law, on the other hand, even if not 

emancipated, the minor can under the authorization of his parents or guardian create an 

individual business and therefore become a partner in itxvi. 

The emancipated minor is able, on the basis of article 7 of the Uniform Act on general 

commercial law, to carry out an activity in the form of a commercial company alone. Contrary 

to French law where he must obtain the authorization of the guardianship judge, the 

emancipated minor has the full capacity to create and exercise alone all the acts relating to the 

constitution such as registration, the Keeping of accounting books, the payment of taxes and 

income and even the administration of the commercial company. The full commercial capacity 

it enjoys gives it the necessary capacity. 

The limited risk, which is also a priority of single-person companies, has many advantages for 

the minor, while allowing him to separate his own assets from the activity he carries out, it 

protects his personal property from social risks. 

However, the single personality of the company has a disadvantage, the risk is limited only 

when the company is in bonis, in malis the responsibility of the head of enterprise is unlimited 

and in case of opening a collective procedure on the single-person company it is all the assets 

of the minor that will be concerned. It is precisely for these reasons that the law is quite 

reluctant about the access of minors to partnerships. 

The minor’s difficult access to partnerships 

As merchant companies, access to partnerships is rather difficult. In principle, it is forbidden 

to any incapable and incompatible commercialxvii. Therefore, the minor cannot have access to 

it unless he is emancipated. In fact, partnerships are those in which all the partners have the 
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status of trader and are jointly and severally liable and indefinitely for social debts; they are 

constituted intuitu personae, that is, in consideration of the person of the partnerxviii. In view of 

the fact that the conclusion of the company contract is commercial, in view of the fact that the 

non-emancipated minor cannot do business either by himself or through his representative, he 

is simply excluded from non-collective companies and simple limited partnerships where this 

quality is requiredxix. Nevertheless, two exceptions are made: the first concerns the 

emancipated minor who can have the status of trader and therefore be part of the form of 

company of his choice and the second concerns the non-emancipated minor who can be part of 

the limited partnership simple as a limited partner the commercial capacity is not required in 

this case. Thus, the minor may become a member of a general partnership if he is emancipated 

(1), otherwise he may always associate in a limited partnership (2). 

The minor in the partnership 

The company in name refers to the one where the partners all have the quality of trader and all 

answer in a solidary and indefinite way of social debtsxx. Here the consideration of the person 

is decisive and it is expected of all the partners that they are fully engaged in the commercial 

company therefore its responsibility extends in an unlimited way. The risk involved is therefore 

greater in general partnerships: have said that the company fits together with its members. 

To say that the partners are solidary means to say that only one can be sued in payment of the 

social debt dependent for him to exercise a subrogatory action against the other partners. And 

to say that they are indefinitely bound is to say that the partners can answer for social debts 

beyond what they have brought. This applies even to a partner who did not participate in the 

creation of the trading company. In this respect, if the company were to be the subject of a 

collective procedure, the partners could suffer the counter-blow on their own assets. 

Still called a merchant company, it requires its members to have commercial capacity. 

Therefore, the non-emancipated minor cannot have access to it; representation is not an 

effective enough remedy to overcome commercial incapacity. The importance of risk means 

that trade cannot be carried out by representation. The minor is therefore obliged to go through 

Emancipationxxi. 
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What should be noted is that until a relatively recent date, the contractual capacity limit of the 

emancipated minor was that he could not be part of a partnership especially that in a collective 

name since even emancipation could not remedy his commercial incapacityxxii. If the situation 

to completely change in OHADA law, this remains true in some legislations as in France or 

the minor can only exercise the trade if the judge or the president of the court gives him 

authorization. 

In reality such a society is not very suitable for the minor because it does not protect its 

members in case of difficulties. When the debts are large, the partners are obliged to draw on 

their own wealth, which is precisely why they are used less than other forms of companies. 

The minor in the limited partnership 

The simple limited partnership is a rather special company, it puts together the trader and the 

investors or funders who have the means necessary to create a commercial company. Thus, a 

simple limited partnership is one in which two categories of partners, one general partner and 

another limited partner, coexistxxiii. 

Like the partners of general partnerships, the general partners are all traders and are indefinitely 

and jointly and severally liable for social debts. Being a general partner therefore requires the 

ability therefore a subject to commercial prohibition can therefore be part of that company as 

a general partner only. 

Indeed, there is no Limited Partnership without a general partner it is from him that the 

company derives its legitimacy; it dissolves without him. But instead of moving away from the 

incapable and therefore from the minor, it allows him to put his funds at the disposal of traders 

who generally have little capital. 

In addition, limited partners or limited partners are closer to the partners of capital companies, 

in particular because they are only liable for social debts within the limits of their contributions. 

They do not have the quality of trader and it is not required in this case that the associates are 

capable. Therefore, the minor can have access to it. 
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By allowing different categories of partners to coexist, the legislator opens up trading 

companies to non-traders and at the same time reduces the mistrust that investors have often 

had towards partnerships, in particular by giving them the opportunity to choose the degree of 

risk that they would take onxxiv. 

As a sponsor, the minor is liable for social debts only to the extent of his contribution and as a 

simple funder, his person does not count it is precisely this limited risk that results from his 

ability to access them. 

If we assume that the minor chooses to be part of a partnership, even though he has the 

opportunity to invest in one of the forms of capital company, it is surely that he aspires to start 

a trust company where the person has the opportunity to invest completely as a partner since 

the disability very often takes away this possibilityxxv. 

However, with the Emancipation mechanism, he will now be able to participate as a general 

partner or choose to participate in a SNC; which will produce two effects: the first is that he 

will now be able to take an active and personal part in the trading companyxxvi ; and the second 

is that he will benefit from the status of a trader: 

 

THE ACQUISITION OF THE STATUS OF TRADER 

The merchant status that is the subject of this part is a consequence of the minor's access to 

partnerships. It is also an important factor in determining one's ability, or inability to exercise 

the rights of one's partner. 

As noted above, the primary characteristic of partnerships is that they attribute to their members 

the quality of merchant. They require commercial capacity and in return give the Associated 

status to the partnersxxvii. This is the reason why in general, associates are automatically 

assimilated to traders’ natural persons; quality which in principle is attributed only to 

individuals with legal capacity: that is to say to persons of legal age. 

It is in this perspective that our work is attractive, in that it is interested in a subject that although 

not fulfilling this condition, is likely to acquire the quality of natural person trader. Indeed, 
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there is a legal mechanism that allows the minor to circumvent the ban: Emancipationxxviii. 

Under commercial law, emancipation is a civil law mechanism that provides the minor with 

the only opportunity to engage in commercial activities. 

Therefore, it is important in this part to examine the context of acquiring the status of a minor 

Trader (A) and beyond the traditional obligations of the trader, to examine the advantages and 

privileges that this status offers (B). 

The background to the acquisition of the quality of minor trader 

If it is said that The Associated minor is not highly valued by the law, the minor trader is even 

less so. As mentioned above, until a relatively recent period, even the emancipated minor was 

unfit to engage in trade and therefore could not have the status of a trader, let alone benefit 

from the privileges of such a status. Prior to the 2010 revision, the OHADA law made no 

distinction between the emancipated and the non-emancipated minor; they were all part of the 

incapacitated regime. However, the concept has evolved, reading article 7 of the Revised 

Uniform Act, all minors are no longer incapable only those who are not emancipated. Based 

on this observation, to better understand this notion, it is necessary to return to the rule of 

incapacity (1), in order to address the situation of the emancipated minor Trader (2). 

1- The reticence of the legislator regarding the access of the minor to trade 

The principle of capacity is laid down in article 6 of the Uniform Act as follows: "no one may 

perform acts of commerce as a profession unless he is legally capable of carrying on Business 

". Thus, despite the principle of freedom of trade and industry, the legislator had to bring some 

limits to the freedom to undertake and thereby excluded the minor from commercial activityxxix. 

This idea is based on the argument that trade and related obligations are too dangerous for a 

person as young and vulnerable as the minor. Thus, some authors have been led to argue that 

the constant risks faced by business practitioners justify the exclusion of weak people such as 

the minor who does not yet have the skills to deal with themxxx. To exclude such a person is 

therefore to protect him and his property from the inconveniences of trade because it is said ’as 

much as the trader gets rich faster than the employee, he can quickly be led to bankruptcyxxxi. 
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This rule, which is intended to protect the assets of the incapacitated, therefore wishes to 

exclude the minor from trade and its activities; this is an inability to enjoy. 

In fact, unlike civil law where the incapacity is only for exercise, the incapacity of the minor 

in matters of commerce is twofold: this profession cannot be exercised by proxy or by 

representation, the law excludes him from both commerce and Commerce. This means that the 

minor is unfit in law and in practice, he can neither be a trader nor exercise commercial acts (it 

is also from this commercial incapacity that results his inability to access partnerships). 

This rule therefore prohibits legal administrators from carrying on Business on behalf of the 

minor as required by article 10 of the Uniform Act on general commercial law. 

Nevertheless, the doctrine recognizes that the incapacity thus posed meets situations of fact 

that lead to a nuance in its implementation: what to do when the minor receives in inheritance 

a business fund, if he is assured that he will not be able to exercise it either himself or through 

his representative? The solution indicated is that he can sell the fund but to a certain extent the 

inheritance in Africa especially has something sacred and in addition we cannot be assured that 

it will serve the interests of the minor, the economic situation may not be favorablexxxii. The 

other solution is that he can put the fund for rent stewardship through his representative but 

there is no guarantee that the tenant manages it with talent. The solution probably best indicated 

in this case is that he can bring the fund in company however he cannot be associated in a 

company where the quality of trader is required. 

Moreover, it must be recognized that the situation of the minor in our society especially was 

already quite uncomfortable. The fact is that in many cities in Africa and Cameroon in 

particular, a significant number of minors are engaged in trade and with more ease than some 

adults, these minors in question are autonomous live from their businesses. this situation is all 

the truer since many young people are forced to sell during the holidays to insure their tuition 

fees. Not because they are all poor although in most cases poverty is probably the main reason, 

but because they learn very early the importance of work in life, they have understood that it 

is up to each of us to be the main actor of his dreams, the craftsman of his destiny. 
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In practical terms, commercial capacity should not be measured by age but by the practical 

skills and competencies with which a person carries out this profession. This is probably the 

reason why some legislation has sought to differentiate between the categories of minors and 

the related capacity thresholdxxxiii. 

Going further, the OHADA legislator directly adopts the commercial capacity of the 

emancipated minor. In doing so, it considerably achieves the general rule of the minor's 

incapacity to exercisexxxiv. 

2- Exemption from the minor's commercial incapacity: the opening of the commercial 

profession to the emancipated minor 

Article 7 provides as follows: "the minor, unless he is emancipated, may not be a trader or carry 

out acts of Commerce". It is said that by this provision the legislator lifted the double incapacity 

to which the emancipated minor was subject in matters of commerce and at the same time 

endowed the commercial profession with a new actor: the minor trader. 

It must be said that article L121-2 of the French law on trade surely did not take into account 

all the situations of facts relating to the minor when it provided that " the minor even 

emancipated, cannot have the quality of Trader "xxxv. And, even the amendments made to this 

article by the law of 15 June were not enough to give full capacity to the emancipated minor in 

French Commercial Law. The emancipated minor's access to commerce is subject to prior 

authorization by the guardianship judge. 

The adoption of the commercial capacity of the emancipated minor marks a profound change 

in the right of the minorxxxvi. It opens to the miner not only the doors of commerce but also of 

Commerce. Thus, article 487 of the Civil code applicable to Cameroon now says this: "the 

emancipated minor who makes a trade is deemed to be of age for the facts relating to this 

trade"xxxvii. It should be recalled that the only limit to the emancipated miner's ability was 

precisely his inability to be a trader. It can be said, by adopting the commercial capacity of the 

emancipated minor, the OHADA law gave a place to the minor, and not the least in the 

economic universe. 
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It is undoubtedly, in order to support economic development, to promote initiative and 

entrepreneurship, that the legislator decided to open the commercial profession completely to 

the emancipated minor. It must be said that the pursuit of its objectives of adequacy between 

the rules and the social realities of its environment obliged it in some ways. It has indeed 

undertaken a profound transformation of the business environment so that many economic 

actors, including the minor, who previously had no legal qualifications, operating in the 

informal sector now fall under commercial law. In any event, whether it is a minor or any other 

commercial professional, the status of a trader subjects the person in it to obligations, the 

observance of which conditions the exercise and enjoyment of the privileges related to that 

status. 

The effects of trader status 

Generally speaking, when we talk about the effects of being a trader, we naturally see the 

obligations of the trader. For this work we will proceed differently; here it will not be the 

registration obligation and the accounting and tax obligations of the minor trader, but rather 

the advantages and privileges that this legal status offers. Indeed, as soon as the miner becomes 

a trader several possibilities and advantages are offered to him. He can exercise as a trader 

natural person or bring his fund in a commercial companyxxxviii. No matter which option you 

choose, the law makes the protection of the merchant's property a priority. In fact, this 

protection is arranged so that it is all the more advantageous for the trader to bring his fund (1), 

than to exercise as a trader Natural Person (2). 

1- The prerogatives of the minor trader 

As soon as the minor acquires the status of a trader and enjoys the legal status connected with 

it, the law arranges the protection of his activity and the property assigned to it on several 

levels: 

The first concerns the protection of the trader against attacks and bad faith of his competitors; 

this probably because of the important intellectual and financial investments he made during 

the establishment of his activity and the protection of the fund against unfair competition, the 

prohibition of cartels, abuse of dominant position and their sanctions. 
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The second concerns the protection of the goodwill from dissipation. This protection is 

beneficial both to the trader because he ensures the continuity of his business and to the creditor 

of the trader knowing that the goodwill constitutes part of his wealthxxxix. 

In addition to the prerogatives of the merchant, the benefit of special measures of renewal of 

his lease contract for the exercise of his activity, the speed of judgments of commercial disputes 

by the commercial court or the Chamber of Commerce, imprints them at a reduced rate. 

However, this process is unseemly; with regard to the unit of assets, the rights of the merchant's 

creditors can be exercised in both professional and personal propertyxl. Thus, creditors will be 

able to seize any property of the minor: it is said that the personal property of the trader 

constitutes the Pledge of his creditors and in the event of a collective procedure it is all the 

assets of the minor who will be concerned since any trader is indefinitely held. 

In OHADA law indeed, each person has a patrimony and only one. Thus, when the trader is a 

natural person, there is no difference between his personal property and his professional 

property, just as there is no difference between the debts of the trader and his business assetsxli. 

And, even in the presence of the minor, this rather rigorous rule does not admit any mitigation. 

However, it should have had a certain seal between the professional life and the private life of 

the natural person. This lack of tightness results in the unlimited liability of the professional in 

accordance with articles 2092 and 2093 of the Civil code. This is the reason why it is better for 

the minor trader to bring his fund into the trading company. 

2- The effectiveness of the protection of the assets of the minor trader in the event of the 

contribution of the property in society 

In the exercise of the commercial profession, it is more the commercial company than the trader 

natural person that generates significant profits; it can therefore be understood why the 

contribution to society is a rather frequent operation in practice, an operation by which the 

trader natural person performs transformation of his personal activity into a company member. 

Here a mutation takes place: one passes from the natural person to the legal person; the 

commercialization is no longer linked to the person but to the commercial society itself. 
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The trading company is an alternative that offers many advantages to the minor trader, 

including the breakdown of the legal unit of the patrimony, the protection guaranteed by the 

limitation of the trader's liability in case of difficulty and more importantly the easy assembly 

of capitalxlii. 

With regard to the breakdown of the legal and patrimonial unit of the trader, we will say that 

the trading company is an independent legal entity, it is separate and distant from its members, 

it has its own patrimony that is the Pledge of its creditorsxliii. Thus, in the event of a collective 

procedure the individual assets of the partners will not be worried. 

Limited risk is a mechanism devised by law to protect the assets of associates from the risks 

faced by the trader. In a limited liability company, the minor will only have to contribute to the 

debts to the extent of his contribution, that is, to the extent of his means without having to ruin 

himself; it is said that the limited risk preserves the assets, reduces losses and increases the 

probability of making profits. As such Daniel Tricot said that the notion of society is used as a 

financial means to create commercial or industrial activities by limiting risks. These advantages 

are not the only ones: by bringing his fund in company, the minor will have a more 

advantageous tax statusxliv. He will indeed take advantage of the tax opportunities offered by 

the commercial company. 

In addition, his business will develop more easily if he creates a company, the investment of 

external capital, the plurality of individuals is a more effective way to raise capital and make 

his business a large-scale structure. 

In any case, whether in partnership or capital companies, the creation or access to the 

commercial company is an effective means of protecting the assets of the minor; protection 

which in the circumstances is a priority of the law. 

The legal status of a trader which is the subject of this part is of considerable importance for 

the minor's access to society but above all the determination of his capacity to exercise his 

rights. 
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CONCLUSION 

At the end of this analysis, it emerges that the minor is a partner with an incapacity to exercise 

based on the concern for the protection of his assets from the risks that the partners generally 

face. However, we have been able to see that this protection, although it is based on the noblest 

intentions, ultimately prevents the minor with abilities, that is, the natural quality that makes 

certain acts and performances possible, from acting. Even though his factual skills (practical 

and proven aptitude) would command him, the minor unless he is emancipated is unfit in 

Commercial Company Law. In fact, when an individual grows up, he acquires skills and 

competencies in a natural or acquired way that he aspires more than anything to implementxlv. 

And as mentioned above, the trading company is an auspicious setting in which it could 

exercise; to give him the opportunity to learn in such a setting is to make him a man able to do 

what is expected of him as soon as he is of age, that is, in a short time. 

Indeed, one of the greatest aspirations of young people today is to integrate in a concrete way 

into the economic universe, and since the objective of law in the face of minority issues is to 

take into account their aspirations but still and above all to facilitate their integration into 

society, then it is all the more necessary for company law to recognize the abilities of the minor 

so as to really integrate him into the commercial society to such an extent that the inability will 

reach him only, or, because he belongs to the category of small minor (unconscious minor), or 

because his interests command him. 

Thus, the notion of (subjective) minority goes far beyond the framework in which it is generally 

limited: that of age and incapacity reflects the degree of aptitude of the minor. 
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