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INTRODUCTION 

Children are the future of the society and the foundation of a strong, vibrant and dynamic 

nation. The physical and mental health of the country is determined largely in the manner by 

which children are cared for in the early stages.i Justice Subba Rao observed "Social justice 

must start with children unless the tender plant is properly tended and nourished, it has little 

chances of growing into a strong and useful tree. So the priority in the scale of social justice 

shall be given to the welfare of children."ii In India, millions of them are forced into labour 

irrespective of their tender age and the time they are supposed to be in schools.iii It is the duty 

of the state to provide proper care and protection to the children at each stage. According to 

UNICEF (2002), there are around 100 million street children around the globe.iv In India, the 

number of street children is more than 11 million.v India has an estimated one million or more 

street children in each of the following cities:  New Delhi, Kolkata, and Mumbai.vi There are 

major difficulties in trying to count the number of street children and the degree of challenges 

they experience as these populations are not adequately covered by national census, educational 

and health datavii. It is more common for street children to be male, and the average age is 

fourteen.viii Various problems are being faced by street children, including lack of adequate 

nutrition, homelessness, health problems, deprivation of resources and opportunities and 

subject to exploitation.  

 

DEFINING STREET CHILDREN  

Street-living children can be understood to mean those who sleep on the street at most times 

and preserve limited or no contact with their family of origin. The UK Committee for UNICEF 
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talks about three categories i.e. children on the street, children of the street and abandoned 

children. It may be said that a street child is one who lives in on the streets, does not attend 

school, works, if at all, in low-income jobs in the street, has no parental care and protection and 

is vulnerable to hazards of urban living conditions.ix In some cases, children who engaged in 

begging are forced by their families.x The proportion of street children is increasing swiftly in 

the metropolitan cities in India, and the issue of street children has become a serious social 

problem.xi In reality, most people conceive street children as problems rather than problematic 

individuals who need help and protection.xii  

 

INTERNATIONAL INSTRUMENTS  

There are various international and regional binding as well as non-bindingxiii legal instruments 

which provides recognition and protection to children. Some international treaties concluded 

under International Labor Organization prohibited child labour.xiv Apart from the international 

instruments, there is a considerable number of regional instruments recognizing the rights of 

children.xv The following instruments specifically address the special protections owed to 

children: 

▪ Universal Declaration on Human Rights 1948xvi  

▪ International Covenant on Civil and Political Rights 1966xvii  

▪ International Covenant on Economic, Social and Cultural Rights 1966xviii  

▪ Convention on the Rights of the Child 1989xix 

▪ Convention on the Elimination of All Forms of Discrimination Against Womenxx  

▪ Convention on the Protection of the Rights of Migrant Workers and Members of their 

Familiesxxi  

Universally child rights are defined by the United Nations Convention on the Rights of the 

Child, 1989 (UNCRC). According to the UNCRC, Child Rights are minimum entitlements and 

freedoms that should be afforded to all persons below the age of 18 regardless of race, color, 

gender, language, religion, opinions, origins, wealth, birth status or ability and therefore applies 

to people everywhere. The UN finds these rights are interdependent and indivisible, meaning 

that a right cannot be fulfilled at the expense of another right. The purpose of the UNCRC is to 

outline the basic human rights that should be afforded to children. Following are four broad 
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classifications of these rights covering all civil, political, social, economic and cultural rights 

of children:  

▪ Right to Survive: A child's right to survival begins before a child is born. As per law, a 

child life begins after twenty weeks of conception. Hence the right to survival is 

inclusive of the child rights to be born, right to minimum standards of food, shelter and 

clothing, and the right to live with dignity. 

▪ Right to Protection: A child has the right to be protected from neglect, exploitation, and 

abuse at home, and elsewhere. 

▪ Right to Participation: A child has a right to participate in any decision making that 

involves him/her directly or indirectly. There are varying degrees of participation as per 

the age and maturity of the child. 

▪ Right to Development: Children have the right to all forms of development: Emotional, 

Mental and Physical. Emotional development is fulfilled by proper care and love of a 

support system, mental development through education and learning and physical 

development through recreation, play and nutrition.xxii 

▪ Monitoring Children's Rights: The Committee on the Rights of the Child (CRC) is the 

body of 18 Independent experts that monitors implementation of the Convention on the 

Rights of the Child by its State parties. It also monitors implementation of two Optional 

Protocols to the Convention, on the involvement of children in armed conflict (OPAC) 

and sale of children, child prostitution and child pornography (OPSC). In 2011, UN 

General Assembly approved a third Optional Protocol on a communications procedure 

(OPIC), which allow individual children to submit complaints regarding specific 

violations of their rights under the Convention and its first two optional protocols. The 

Protocol entered into force in April 2014.xxiii  

The UN Human Right Council devoted a full day for discussing issues of street children on 9th 

March 2011 and adopt a UN Resolution on Street Children, the first since 1994.xxiv Consortium 

for Street Children (CSC) launch the International Day for Street Children on 12th April 

2011.xxv  
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NATIONAL INSTRUMENTS   

The Constitution of India under the chapter of Fundamental Rights and the Directive Principles 

of State Policy provide protection for children. It includes the prohibition of child labor below 

the age of 14 years in any factory or mine or castle or engaged in any other hazardous 

employment (Article 24). The constitution also envisioned that government is under obligation 

to provide infrastructure and resources for free and compulsory education to all children of the 

age six to 14 years. (Article 21-A and Article 45).xxvi  

In 1992, India accepted the obligations of the UN Convention on the Rights of the Child 1989. 

The Indian parliament has enacted a series of statues for the protection of children in pursuance 

of the spirit of the Constitution of India. Some major national legislative developments 

intended for the protection and promotion of the rights of children in the line of international 

standard are relevant for the protection of street children as well. The Factories Act of 1948 

prohibits the employment of children under the age of 14 years in any factory. The law also 

placed rules on who, when, and how long can pre-adults aged 15– 18 years be employed in any 

factory. The Child and Adolescent Labour (Prohibition and Regulation) Act of 1986xxvii 

prohibits the employment of children under the age of 14 years in hazardous jobs identified in 

a list by the law. The list was expanded in 2006, and again in 2008. In 2016, the Act was 

amended to prohibit employment of child below 14 years in all occupation (except for helping 

in the non-hazardous family business and of child artists in the entertainment industry and 

sports). Further, adolescent between 14-18 years will not be allowed to work in hazardous 

industries and processes.xxviii National Commission for Protection of Child Rights (2005)xxix, 

Prohibition of Child Marriage Act (2006), The Right of Children to Free and Compulsory 

Education Act, 2009 mandates free and compulsory education to all children aged 6 to 14 years. 

This legislation also mandated that 25 per cent of seats in every private school must be allocated 

for children from disadvantaged groups and physically challenged children.  

 

The Criminal Law (Amendment) Act, 2013 introduced several new offences under the Indian 

Penal Code, such as Section 376(2) (i) which punishes rape of a female under 16 years is 

considered an aggravated form of rape punishable with a fine and a minimum term of rigorous 

imprisonment for ten years, which can be extended to life imprisonment. The Juvenile Justice 

(Care and Protection) of Children Act of 2015 also introduced some new features as per the 
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international norms. The Protection of Children from Sexual Offences Act (POCSO Act) 2012 

was formulated to effectively address sexual abuse and sexual exploitation of children.  

 

OTHER INITIATIVES 

Apart from statutory efforts for the protection of children, the government has also taken some 

administrative initiatives for the protection of street children. The Ministry of Social Justice 

and Empowerment prepared an integrated programme for the street children. The increase in 

the number of street children, orphans, destitute and neglected children is a matter of great 

concern to the Ministry of Social Justice and Empowerment. The programme highlighted that 

the specific schemes are being put into effect, to provide immediate relief to these children as 

well as to meet their long-term developmental needs. The primary objective of the programme 

is to provide wholesome development of children without homes and family ties and prevent 

destitution. The essential components of the programme include the provision of shelter, 

nutrition, health care, sanitation and hygiene, safe drinking water, education, recreational 

facilities and protection against abuse and exploitation to destitute and neglected street 

children. Under the programme, grants-in-aid are provided to NGOs and other Voluntary 

Organizations, and there are an estimated 32,451 beneficiaries under the projects of the 

programme in 1991-2000. Up to 90 per cent financial assistance is being provided to NGOs as 

well as to other local bodies for a wide range of programme initiatives.xxx  

A private bill relating to street children was introduced by Dr. Karan Singh on the 27th July, 

2001 in the Parliament.  The Street Children (Protection of Rights) Bill, 2001 admitted that 

despite various policies, programs, and legislation on the protection of children, the child 

remains the most exploited and abused section of the society.  The bill defines street children 

as “the deprived with unknown parentage, abandoned and neglected children, including 

destitute children of sex workers.” It recognizes that the street children have rights to proper 

means of living, due care, protection and security of life, basic education, training and means 

for free and fair development of the personality, medical care and nutrition. It also provides for 

the establishment of a Street Child Development Fund to provide help for rehabilitation in the 

society. The Bill has not yet been passed. 

Working in collaboration with the National Commission for Protection of Child Rights 

(NCPCR), Save the Children (NGO) launched the Standard Operating Procedure (SOP) for 
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Care and Protection of Children in Street Situations in 2017. The SOP lays down a sequence 

of actions to be taken for the restoration and rehabilitation of street children. This includes 

getting them Aadhaar cards, health insurance, bank accounts and financial sponsorship for 

families to help meet the medical and nutritional requirements of a child.xxxi 

 

CONCLUSION 

Investment in children is the real investment for the future of the country. If society protects a 

child by providing him with an education and a healthy environment, he will contribute to the 

prosperity of the nation. India has the largest number of street children in the world. According 

to the United Nations, there are 11 million street children in India-the highest number in the 

world. However, independent figures estimate that the number is approximately 20 million.xxxii 

They are involved in various activities such as vending newspaper, food, flowers, begging, rag 

picking, etc. Due to the harsh environment in which they are forced to survive, street children 

are often characterized by stubbornness, aggressiveness, apparent selfishness, unstable 

emotional behaviour, lack of concentration, constant rebellion against authority, mistrust of 

others and sometimes, abusive behaviour towards other children, among other 

characteristics.xxxiii In this General Comment, the United Nations Committee on the Rights of 

the Child provides authoritative guidance to States on developing comprehensive, long-term 

national strategies on children in street situations using a holistic, child rights approach and 

addressing both prevention and response in line with the Convention on the Rights of the 

Child.xxxiv Despite various international and national provisions for the protection of 

unprivileged children, street children are forced to live in miserable conditions. National 

Commission for Protection of Child Rights (NCPCR) should be given sufficient fund and 

necessary infrastructure to generate correct data of street children and rehabilitate them with 

the help of State Commissions. The Street Children (Protection of Rights) Bill, 2001 must be 

passed by the Parliament, which has a specific focus on the problem of street children. There 

is an urgent need for the proper implementation of the laws at the ground level, and specific 

government policy is required to address the issues of street children in India. 
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