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ABSTRACT 

Intellectual Property Rights alludes to the lawful rights given by the state to the designer/maker 

to secure his development/creation for a specific timeframe. These legitimate rights give a 

selective ideal to the innovator/maker or his trustee to completely use his development/creation 

for a given timeframe. 

The primary quest of this paper is to determine the meaning and nature of Intellectual Property 

and from where Intellectual Property Rights stem. The paper deals with the new developments 

in IPR, their various types and its position in global scenario. The paper further delves into the 

strengthening measures behind the IPR and its need in the present day world. This paper also 

examines in brief the much debated conflict between IPR and Human Rights. Finally, the paper 

gives recommendations and concludes the concept of IPR with an ever challenging road ahead. 
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INTRODUCTION 

An intellectual property right relates to any unique formation of the human judgment, for 

example, specialists, specialized or logical creation. All IP rights are granted by a nation and a 

large part of such rights are regional in nature. Intellectual property rights show the country's 

capacity to interpret learning and in this manner making social and economic developments. 

These advancements hold the way to any countries' thriving future. It is settled that intellectual 

property assume an imperative job in the advanced economy. 

Intellectual property rights as an aggregate term, as indicated by the Trade Related Intellectual 

Property Rights (TRIPS) Agreement, incorporate the accompanying autonomous (IP) rights to 

be specific like Patents, Copyrights, Trademarks, Plants, Protection of IC plan, Geographical 

Indications, and Protection of trade secrets. These are distinctive types of IPRs and some of 

them are fundamentally unrelated; being autonomous of the other and represented by a different 

law. Their shared selectiveness and freedom can be checked by the way that it is conceivable 

to ensure distinctive parts of a unique or innovative work with various rights.  

Berne Convention is one of the founding conventions guarding IPR and is consequently 

ensured in all the part nations. Thus, copyright may not be viewed as a regional right in the 

specific sense. Like some other moveable or immovable property, IPR can be exchanged, sold 

or skilled. One of the fundamental latent standards of IPR is that assurance is not given for an 

IP that is as of now known in the public arena. IPR is intended to profit makers of work, 

creations, and structures. These rights are conceded for a restricted time frame, then again, 

actually on account of trademark, the insurance time frame could be broadened inconclusively 

by restoring the enlistment. IPR are restraining infrastructure rights and in this way preclude 

unapproved utilization of the ensured work/development. 

 

TYPES OF INTELLECTUAL PROPERTY  

Some major Intellectual Property Rights can be categorized as below: 

● Patent 

A patent is granted for a creation, which fulfils the criteria of worldwide innovation, 

non-conspicuousness, and mechanical application. Licenses can be allowed for items 
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and procedures. The term of a patent is 20 years from the date of recording a patent 

application.  

 

● Copyright 

Copyright is granted to abstract, sensational, various media and comparable works. PC 

projects and databases are viewed as scholarly work and henceforth are secured by 

copyright; truth be told, these are additionally viewed as copyrightable items under 

TRIPS. It might be noticed that copyright assurance stretches out to a declaration of 

thought yet not to the thought itself. To get protection, the work ought to be in a 

substantial structure, which implies in a structure that is prepared to do either outwardly 

or discernibly reproducing the portrayal of the first work.  

 

● Trademark 

A trademark is any word, name, image, or gadget or any mix thereof utilized by people 

to recognize their merchandise and ventures, including an extraordinary item, from 

those fabricated or sold by others, and to show the wellspring of 

products/administrations. This offers a chance to purchasers to evaluate the nature of 

the merchandise being purchased by them. The reason for granting a trademark is 

likewise to profit people in general as it could then settle on an educated decision while 

browsing a scope of comparative items and administrations.  

 

● Geographical Indication 

A geographical indication is a name given to an item recognizable with a particular 

geological area for the uniqueness of the item. The item could be natural or artificial. 

When a geographical indication has been lawfully enlisted in regard of an item then no 

comparable or indistinguishable item made/delivered somewhere else or another 

topographical territory can be sold under that zone. 

 

● Trade Secrets 

It incorporates recipe, design, aggregation, program, gadget, strategy, procedure or 

procedure. Security of undisclosed data is least known to players of IPR and 
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furthermore least discussed, in spite of the fact that it is maybe the most critical type of 

assurance for ventures, R&D establishments and different organizations managing 

IPRs. 

 

NEED OF IPR 

IPR assume a vital job in the cutting edge economy. They are progressively considered by 

organizations as critical impalpable resources. They utilize these advantages deliberately, for 

instance through blocking contenders to pursuing explicit innovative pathways. That aside, IPR 

resources acquire energy as literals in IP fund. Paralleling the developing financial significance 

of IPRs, an entire biological community of IPR intrigue gatherings (lobbyists) has risen. In an 

investigation of the IPR premium gatherings that we are as of now followed in the IP Industry 

Base, we were shocked by the assorted variety of premiums they speak to. Having begun to 

portion this field of lobbyists, we currently can display a developing though deficient tracker 

of IPR intrigues gatherings.1 

There is experimental proof2 proposing that more grounded IPRs emphatically influence the 

volume of FDI and fares, especially in nations that have specialized absorptive abilities set up, 

yet where the danger of impersonation is high. Studies demonstrate that more grounded IPRs 

appear to energize FDI underway and R&D (as opposed to in deals and dissemination), support 

global tech exchange through market-based directs in creating nations and empowering local 

development. A few nations, including the US, Germany, and Sweden, have endeavoured to 

guarantee that their IP environment is not simply effectively available and productively 

managed, however, that it keeps pace with the new difficulties that are looked by the users and 

proprietors of IP. We have to keep on distinguishing the inadequacies inside our IP biological 

community and discover arrangements. 

 

 

                                                           
1 “The Ecosystem of IPR Interest Groups.” University Jena, Technology Transfer Research Group , 6 Sept. 2018,  

2 Online, FE. “IP Market Expansion: Need a Robust IPR Ecosystem.” The Financial Express, Financial Express, 

28 Mar. 2018 
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KEEPING UP PACE WITH GLOBAL DEMAND 

Since Indian laws turned out to be on the same page with the Agreement on Trade-Related 

Aspects of Intellectual Property Rights (TRIPS) in 2005, IP recording rates have expanded 

relentlessly. To keep pace with the developing interest for IP rights, the IPO has redesigned its 

tasks, instituting a strong, available and straightforward electronic administration conveyance 

stage. Users would now be able to get to a far-reaching suite of secure online administrations 

that make it simpler for them to present their IP applications and track their status progressively. 

Secure individual e-dossiers give access to all applicable documentation, while a far-reaching 

instalment portal makes expense instalment less demanding. What's more in store is that those 

utilizing the IPO's electronic administrations profit by a 10 percent are markdown on all 

applications documented on the web. Inside long periods of executing these measures, re-

documenting of patent applications climbed drastically, from 30 percent to around 78 percent 

everything being equal (in March 2014). Smaller scale undertakings (SMMEs) are exceedingly 

imaginative and assume a key job in driving national monetary development and riches 

creation. With the end goal of advancing more noteworthy IP use by SMEs, in 2014 the IPO 

made another little element classification of users. Organizations falling inside this class (both 

household and remote) appreciate a 50 percent charge markdown.3 

 

INCREASING IP AWARENESS 

The IPO is focused on guaranteeing that right holders' interests are maintained and that makers 

and creators are perceived and compensated for their inventiveness. As India turns into a 

learning-based economy, assembling a more extensive comprehension of how IP can include 

esteem and improve intensity is basic. Building IP mindfulness and reinforcing comprehension 

of how IP can drive business development and goad financial improvement are key needs. 

Preparing various partners is a critical piece of this exertion. The National Institute of 

Intellectual Property Management in Nagpur assumes a focal job here and takes into account 

the preparation needs of a wide scope of partners.  

                                                           
3 Prasad, Chaitanya. “India's IP Ecosystem 2.0.” WIPO MAGAZINE 
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Through its effort endeavors, the IPO looks to boost industry investment by drawing in with 

industry affiliations, for example, the Federation of Indian Chambers of Commerce and 

Industry (FICCI), the Confederation of Indian Industry (CII) and the Associated Chambers of 

Commerce and Industry of India (ASSOCHAM). Likewise, through its Cluster Program, the 

IPO targets explicit ventures and segments, for instance, SMMEs working in the cowhide, auto, 

and materials enterprises. The point is to advance a superior comprehension of how IP can 

bolster organizations and business development. So also, the Academic Institutions Program 

targets graduates, youthful college experts, scientists and government authorities managing IP 

rights. As far as connecting with people in general, each year India effectively partakes in 

World Intellectual Property Day festivities. Inside this specific situation, the IPO gives 

different National IP Awards to feature and observe India's innovators and makers and to 

advance a culture of innovativeness and IP awareness. IP-related discussions and rivalries are 

likewise advanced in schools, and national media is effectively urged to air programs in various 

provincial dialects on an assortment of IP-related inquiries.  

India's duty to set up a hearty, streamlined, financially savvy and straightforward IP biological 

community that serves the requirements of its imaginative and quickly expanding economy are 

starting to satisfy. While the expanding interest for IP rights keeps on showing strategic 

difficulties, the extreme changes that have occurred and the improvement of an all-around 

prepared group of experts imply that India is better to set to deal with its outstanding task at 

hand. Inside a couple of years, there is no uncertainty that the scope of administrations and the 

dimension of administration conveyance accessible inside India's IP biological community will 

coordinate the best on the planet. 

 

STRENGTHENING MEASURES 

IPR Enforcement Toolkit for Police has been mutually arranged by Cell for IPR Promotion and 

Management (CIPAM) and Federation of Indian Chambers of Commerce and Industry 

(FICCI). This will help police the nation over in managing IP violations, explicitly Trade Marks 

duplicating and Copyrights fraud. Notwithstanding subtleties of offenses under different laws, 

it accommodates agendas for enlisting an objection and leading pursuit and seizures. The Cell 

for IPR Promotion and Management (CIPAM) is under the aegis of the Department of 

Industrial Policy and Promotion (DIPP), Ministry of Commerce and Industry, Government of 
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India. CIPAM is working together with the International Trademark Association (INTA) to 

dispatch an IPR Awareness crusade for younger students.4 

 

RISING DEMAND FOR IP RIGHTS 

In spite of critical accomplishments, India's IPO is attempting to keep pace with the volume of 

utilization it gets. To lessen these accumulations, more than 1,000 new centers are to be set up 

inside the IPO and different measures are being executed to additionally improve advanced 

activities inside India's IP environment.5 These incorporate inward electronic exchange of 

documents between neighborhood patent workplaces and paperless handling of patent 

applications. The Government's point is to guarantee that India's IP administrations are on a 

par with the best on the planet. 

 

IPR VERSUS HUMAN RIGHTS 

Human rights and intellectual property, two assortments of law that were once outsiders, are 

presently winding up together gradually. For quite a long time the two subjects were seen in 

virtual separation from one another. Be that as it may, over the recent couple of years, 

worldwide agencies have started to delineate unfamiliar crossing points between IP law from 

one viewpoint and human rights law on the other.  

The primary methodology sees human rights and intellectual property as being in principal 

conflict.6 These groups of critics see strong protected IPR as undermining – and along these 

lines as contrary with – a wide range of human rights commitments, particularly in the zone of 

                                                           
4 “Launch of IPR Enforcement Toolkit for Police and IPR Awareness Campaign for Children.” Press Information 

Bureau , Ministry of Commerce & Industry, 4 Jan. 2017 

5 “Fundraising via IPOs Hits Record High in 2017: Is It Really Helping Business Growth, Take a Look.” The 

Financial Express, FE Online, 31 Oct. 2017 

6 Intellectual Property Rights and Human Rights, Res. 2000/7, U.N. Sub-Comm’n. on the Promotion and 

Protection of Human Rights, 52nd Sess., pmbl. ¶ 11, U.N. Doc. E/CN.4/Sub.2/RES/2000/7 [hereinafter Resolution 

2000/7] (stating that “actual or potential conflicts exist between the implementation of the TRIPS Agreement and 

the realization of economic, social and cultural rights”) 
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financial, social, and social rights.7 The remedy that defenders of this methodology advocate 

for settling this contention are to perceive the regulating supremacy of human rights law over 

IP law in regions where explicit arrangement commitments conflict.8 The second way to deal 

with the crossing point of human rights and protected innovation sees the two zones of law as 

worried about a similar key inquiry: characterizing the suitable extent of private imposing 

business model power that gives creators and innovators an adequate motivating force to make 

and develop, while guaranteeing that the expanding open has sufficient access to the products 

of their endeavors. This school sees human rights law and licensed innovation law as basically 

perfect, albeit frequently differing over where to strike the harmony between motivators from 

one viewpoint and access on the other.9 

 

RECOMMENDATIONS 

Issues of patentability of life sciences are worrisome due to the increase in online piracy, 

Ambiguity on the supporting proof to substantiate supplication of enrolling well-known 

trademark still need consideration. To some degree, these issues reflect the absence of 

confidence in the patent framework and requirement instruments. While serious discussion 

furies to adjust access, reasonableness, and accessibility of pharmaceutical medications and 

gadgets, late government strategies have dissolved impetuses to enhance. Researchers 

guarantee that India observes huge deferrals in promoting of medications. There is more work 

to be done to give further lucidity in evaluating and giving labels of a geographical indication. 

A file of IPRs made by two researchers—Ginarte and Park, in 1997 (trailed by an update in 

2008)10— is one of the soonest cross-country experimental attempts to evaluate quality and 

security of IPRs. Among different parameters, they depended on inclusion, implementation 

                                                           
7 See id. 

8 See id. at ¶ 3 

9 Intellectual Property Rights and Human Rights: Report of the Secretary-General, ESCOR Sub-Comm’n. on the 

Promotion and Protection of Human Rights, 52nd Sess., Provisional Agenda Item 4 at 8 , U.N. Doc. 

E/CN.4/Sub.2/2001/12 (2001)  

10Liu, Ming, and Sumner La Croix. “A Cross-Country Index of Intellectual Property Rights in Pharmaceutical 

Inventions.” Research Policy, vol. 44, no. 1, 2015, pp. 206–216. 
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instruments, enrolment in universal settlements and limitation of patent rights. India's score in 

the file improved multiple occasions from 1990 to 2005.11  

In spite of the fact that there have been a few positive improvements in India, despite everything 

we have to deliver more grounded and clearer administrative arrangements and implementation 

components. There is a need for a viable component for innovation exchange and for 

commercialization of IP resources. The certainty of speculators in India's market is by all 

accounts high, bringing about elevated standards from a wide range of partners. There is still 

some vagueness in IP rule-production. There are numerous who do not welcome the principal 

reality that IP laws are intended to boost advancement by setting up enforceable limits to ensure 

new items, procedures, and unique works of articulation. Such convictions and methodologies 

must change for the desire explained in this current government's numerous activities—from 

'make in India' to 'startup India'12 and smart cities. 

 

CONCLUSION 

"Creative India, Innovative India"13 is the objective that India wishes to accomplish. 

Reinforcing the security of intellectual property (IP) rights will help grow the market. To 

accomplish this, India has been attempting ceaseless endeavors to lighten issues with the goal 

that we can advance imagination, development, and commercialization of IP. A stage taken by 

India in satisfying this objective was the arrival of the National IPR Policy in 201614, 

concentrating on mindfulness, an age of IPRs, commercialization, requirement, human capital 

improvement, lawful and administrative changes, and the executives of IPRs. For a long while, 

a disrupted issue had been patentability of PC related developments (CRIs). With the arrival of 

overhauled rules for examination of CRIs a year ago, greater clearness has been given to the 

antagonistic Section 3(k) of the Patent Act, 1970. This has been a noteworthy pointer in pushing 

                                                           
11“History of Indian Patent System.” Intellectual Property India | Government of India, Department of Promotion 

of Industry and Internal Trade 

12 Online, FE. “Make In India: Latest News Headlines about Make In India Updates.” The Financial Express, 

13 Online, FE. “New IPR Policy Aims for 'Creative India: Innovative India' but Few Kinks Remain.” The Financial 

Express, Financial Express, 20 May 

14 Desk, Internet. “All You Need to Know about the New IPR Policy.” The Hindu, The Hindu, 12 Sept. 2016,  



A Creative Connect International Publication  29 

 

 

SOUTH ASIAN LAW & ECONOMICS REVIEW 
ISSN 2581 6535 [VOLUME 4] 

2019 

India up the stepping stool in the US Chamber International IP Index, 2018.15 A requirement 

of standard basic licenses has likewise made things less demanding for partners. As indicated 

by this Index, India saw the development of 30%, contrasted with the most recent year. In light 

of the activities incorporated into the IPR arrangement, India acquired a full point on the pointer 

on discussion with partners and instruction crusade and bringing issues to light on IPR. India 

scores in front of 21 different economies benchmarked in the Index in the foundational 

productivity classification. India positioned 60 out of 127 nations in the Global Innovation 

Index, 201716, discharged by WIPO. Apropos titled "Innovation Feeding the World", the focal 

point of this examination was on development and financial improvement.17 The Cell for IPR 

Promotion and Management is a body set up by the Department of Industrial Policy and 

Promotion for the viable execution of the IPR approach, and they have effectively directed a 

few mindfulness drives for existing and potential users of the IP framework. These endeavors 

are without a doubt admirable, yet there is still more work to do. 

 

                                                           
15 “U.S. Chamber International IP Index.” U.S. Chamber of Commerce, 9 Feb. 2018 

16 “Global Innovation Index 2017.” World Intellectual Property Organization, 15 June 2017 

17  Online, FE. “IP Market Expansion: Need a Robust IPR Ecosystem.” The Financial Express, Financial Express, 

28 Mar. 2018 

 


