THE LIMITATIONS OF THE ‘FIRST-PAST-THE-POST’ ELECTORAL SYSTEM IN PARLIAMENTARY DEMOCRACIES
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INTRODUCTION

Elections lie at the heart of the democratic process as it is through the act of voting that government by consent
is secured. Yet, no country has been able to solve the riddle put forward by Oliver Cromwell who stated that, “as
much for government by consent as any man, but if you ask me how it is to be done, I confess I do not know.” *%?
Modern democracies employ a wide variety of electoral systems, but there is no general consensus on which is

best. Each system has its own characteristic virtues and defects.>®

Political scientists have long been concerned about the role of electoral systems in the political process. The
emphasis has mainly been on the mechanical effects of these systems on features such as the number and strength
of parties in a given political system. Many debates have been fought over the merits and demerits of major

electoral systems.>

One such electoral system is the First Past the Post system, which simply provides that the candidate with the
largest number of votes wins the seat. It has been attacked by many of its victims over the years due to its failure
in terms of providing fairness and representativeness. In this paper the researcher will attempt to analyze the first
past the post system, focusing mainly on its limitations. This will be done by first studying the foundations of
electoral democracy. Secondly, the paper will study the limitations of the system by discussing the case for and
against the first past the post system. Thirdly, it will provide alternatives to the first past the post system. Finally,
the various criticisms directed at this system and the case for and against reforming the first past the post system

will be assessed.

|I. THE FOUNDATIONS OF ELECTORAL DEMOCRACY

i. DEMOCRACY AND THE IMPORTANCE OF PuBLIC OPINION

The great Greek theorists believed that the masses could not manage the responsibilities of governance as they
were too impulsive and too easily manipulated. For the Greek, democracy was a treacherous path to thread. We
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see a history of property appropriation, warfare, demagoguery, and dictatorship, when looking at the Greek
experience with democratic rule through the eyes of Thucydides and Aristotle. However this deeply felt caution

was tempered by a strong belief that citizens should have some say in how government is run.>

A voter at a ballot box is a representation of the large scale collective decision making process that is characteristic
of western democracies.'®® One of the most important institutional designs for any democratic State is the choice
of electoral system.*®’ Electoral systems exert long run effects upon the style and character of a country’s political
life. There is a reciprocal interaction between social and electoral change.'®® The role played by electoral
considerations in shaping actual political decision making is entirely beyond dispute. The connection between
electoral constraints and electoral outcomes, and citizens’ preferences over those outcomes are crucial features of
genuinely democratic institutions and basic ingredients in establishing the ideal model for democratic rule. Even
though other parts of the democratic apparatus are important, without periodic elections where parties/candidates
compete for office a proper democratic order would not exist.*>®

Over time the selection of leaders in many countries has become more democratic. Yet many analysts criticize
the shallow public opinion roots of democracy, and argue that electoral democracy has been problematic due to
the relatively unsophisticated mindset of most citizens. In mid — twentieth century America social scientists started
to discover the flimsy structure of public opinion on which democratic politics was based. It was found that most
voters had a very vague sense of public affairs, and little understanding of public policy, with haphazardly

disconnected political views and judgments about politicians and policies.*°

Despite these criticisms the key institution for democratic government is public opinion. It is far more important
than legal voting requirements, campaign finance laws, the party nomination process, or any other formal
arrangement. Public opinion underlies all these democratic institutions and therefore they must be engineered as
much as possible to reflect public opinion.*8! Therefore within democracies the choice of electoral system is of

utmost importance as influences the legitimacy of democratic institutions. 2
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ii. ELECTORAL SYSTEMS AND THEIR KEY ELEMENTS

The electoral process determines who will hold political office in a democratic state. The electorate confers the
power to govern and calls government to account. In order to enjoy true equality in constitutional participation,
it is of fundamental importance that the electoral system ensures the principles of a full franchise subject to limited
restrictions, the value of each vote cast must be equal to that of every other vote, the conduct of election campaigns
must be regulated to ensure legality and fairness, and the voting system should be able to produce both a legislative
body representative of the electorate and a government with sufficient democratic support to be able to govern
effectively. Electoral systems must be evaluated against these four principle objectives. And it must be recognized
that these elements are largely inseparable from each other as each aspect of the electoral process combines to

form one system.*62

From a very basic point of view, the votes cast in a general election are translated into seats in the legislature by
electoral systems. The key elements of an electoral system include the electoral formula (plurality/majority,
proportional, mixed), the ballot structure (whether the vote goes to one candidate or a party i.e. single choice, or
expresses a series of preferences) and the district magnitude (the number of representatives that are selected to
the legislature from a particular district).®* An analysis of the link between the main electoral variables (electoral
formula, district magnitude and ballot structure) and electoral outcomes (the degrees of disproportionality and
multipartism) in western democracies representing distinct electoral systems shows that the effects of both
formula and magnitude on proportionality are very strong.%® Notions such as consent and representation are
translated into reality through electoral systems. It is above all a method of converting votes cast by electors into

seats in a legislature.

Electoral systems are significant for a number of reasons. There is a perception that they have an impact on the
effectiveness of government as they affect the degree of coherence or fragmentation of the party system. They
help in easing conflict, shaping public policy outcomes, and shaping incentive structures of political actors.
Whether politicians are elected by voters or by their parties, it is done on the basis of a formula which is the
electoral system. This determines whom they feel most accountable to, and therefore how they utilize public

resources, their relationship with the constituencies, and also the incentives for various corrupt practices.6®
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However it is important to note that electoral systems do not exist within vacuums, and therefore it is crucial that

electoral systems and their effects are understood in relation to the context in which they operate.*®’

ili. TYPESOF ELECTORAL SYSTEMS

The central factor distinguishing one electoral system from another is the method by which it allocates seats.
Seats can be allocated to a candidate or candidates obtaining a plurality of the vote, to a candidate or candidates
obtaining a majority of the vote, or proportionately. Hence, voting systems can be broadly classified under three

headings: plurality systems; majority systems; and proportional systems, 68

When examining the main characteristics of these varying electoral systems, in plurality/majority systems there
is only one seat per electoral district, and from any given district only one candidate can be elected. Under plurality
systems if a candidate wins the most number of votes without necessarily winning over 50% of the vote, that
candidate wins the seat. However in majoritarian systems the winning candidate must secure an absolute majority
(i.e. over 50%).16°

The rationale behind all proportional representation systems is to reduce the difference between a party’s share
of the national vote and the number of seats it receives in parliament.1’° Proportional representation is a generic
term denoting a number of different systems having the common goal of proportionality between the number of
seats and the votes.!’* These differing PR systems should not be seen as being either more proportional or less
proportional than each other, but as embodying different methods that would maximize proportionality and
minimize disproportionality.!’? Despite this common goal, the different proportional systems diverge
significantly. And therefore their political consequences are different.}”® Generally proportionality is achieved
through party lists, which are either, open (where voter ranks candidate according to preference) or closed (where

the party decides the rank prior to the elections).!’

In addition to these three traditional electoral systems some States employ mixed systems that include elements
of both proportional and plurality systems.1’®
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When studying the electoral systems employed by various countries, it can be seen that those countries influenced
by English common law are those which retain the majority system. However on the continent of Europe a
majority of States employ a list system. France by contrast employs a system which comprises of two ballots.
When no candidate wins an absolute majority of the votes in the first ballot, a second ballot is held to decide
which of those candidates who have gained 12.5% of the registered electorate in the first ballot are to be elected.
Two electoral systems are employed in Australia, for election to the House of Representatives a system of

compulsory preferential voting is used, and for the Senate, a proportional representation system is used.'’®

1. LIMITATIONS OF THE FIRST PAST THE POST SYSTEM

I. AN OVERVIEW OF THE FIRST PAST THE POST SYSTEM

The winner takes all or, as it is often called, the ‘first past the post’ (FPTP) system®’’ is the simplest form of
plurality/majority system. It employs candidate — centred voting and single member districts. The names of the
candidates nominated are presented to the voter and votes are cast to a single candidate.'’® It simply provides that
the candidate with the largest number of votes wins the seat, and therefore has come under strong attack from its

victims. 17

The functioning of the FPTP system can be understood from its usage in the UK. For elections to the UK
Parliament the system of election remains the simple majority/ the FPTP system. A principle merit of the system
lies in its simplicity. Irrespective of the proportion of votes cast to a certain candidate or his opponents, the
candidate with the largest number of votes in the election wins the seat.*®® However if it is accepted by all that a
democratic parliament ought to represent so far as possible the preferences of the voters, this system is probably
the worst that could be devised.'® When viewed from the perspective of proportionality of votes cast to seats

won, there is a great lack of representativeness.

i. THE CASE FOR AND AGAINST REFORMING THE FIRST PAST THE POST SYSTEM

e ADVANTAGES OF THE FPTP SYSTEM
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Arguments in favour of the FPTP system are primarily based on its simplicity and its tendency to create winners

who are representatives bound to defined geographical areas.*®?

It is simple to understand and use, therefore any
regular voter would be able to cast his vote with ease. It results in a close link between the MP selected and the
constituency.!8 The members elected represent defined cities, towns or regions rather than mere party labels.
Some argue that this geographic accountability is particularly important in agrarian societies and in the developing

world.18

The FPTP system provides voters with a clear — cut choice between two main parties. Therefore in many instances
this system gives rise to single — party governments, providing cabinets that are not fettered by the restraints of
having to compromise with a minority coalition partner.® The result is generally very clear. In the UK for
example a majority of seats in the Commons would go to one political party, hence resulting in a strong and stable
government. It will bring about a clear mandate that has to be carried out, without being watered down by
compromise derived from coalition.'®® Furthermore it results in the creation of a coherent opposition in the

legislature. It basically results in a strong single party government.*®’

When there are two main parties and a number of societal groups, FPTP encourages political parties to be broadly
based. These parties can nominate a diverse array of candidates for election. In Malaysia, the Barisan National
government is made up of a broadly based umbrella movement which features Malay, Chinese and Indian

candidates in areas of various ethnic complexions.'8®

The FPTP system is particularly praised for being straight forward, easy to understand and to operate.'8 A mark
beside the name or symbol of a candidate creates a valid vote. Even if there are a number of candidates on the
ballot paper, it is still easy for electoral officials to count the votes.*®® Therefore it provides quick results both
local and national.'** Another important factor to note is that an extremist party is unlikely to win under FPTP,

unless that minority party’s electoral support is geographically concentrated.!%2
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e LIMITATIONS OF THE FPTP SYSTEM

The FPTP system has come under much attack for being unfair, divisive and for contributing towards instability.
When studying the operation of this system, what the government it produces puts into law is not necessarily what
the people want. The power and strength of political parties are exaggerated and the significance of the individual
MP is largely reduced.'®® The first notable limitation is that this manner of voting and counting votes produces
results that are not fair. This statement alone is a good enough reason for trying to improve the FPTP system. %4
The second is that the system is divisive. Divisiveness is said to be caused by class conflict and its perpetuation.'®®
The third criticism is that it is a cause of instability. For example many argue that the instability of the British

Government is a consequence of the ping pong nature of the two party system in its present broken down form.%

Expanding on these three major limitations, first critiques argue that smaller parties are excluded and marginalized
under the FPTP system. For example if 10% of the vote goes to a particular party, they should approximately win
10% of the seats. However this proportionality is not present under this system. In the 1993 federal election in
Canada the Progressive Conservatives won 16% of the votes, and only 0.7% of the seats. In the 1998 Lesotho
general election, the Basotho National Party won 24% of the votes yet obtained only 1% of the seats. When

examining a number of electoral democracies, this issue has been a recurring problem. ¢’

The second criticism is that the FPTP system excludes minorities from fair representation. As a rule political
parties under FPTP put forward the most broadly acceptable candidate in a particular district to avoid alienating
the majority of electors. Therefore many argue that ethnic and racial minorities across the world are less likely to
be represented in legislatures elected by FPTP. For example, it is rare that a black candidate would be given a
major party’s nomination in a majority white district in the UK or the USA. This exclusion of ethnic minority

groups can destabilize the entire political system.%

The third major critique made is in relation to the exclusion of women from the legislature. The ‘most broadly
acceptable candidate syndrome’ affects the ability of women to be elected to office because they are less likely
to be selected as a candidate in a male dominated party structure. The Inter — Parliamentary Union’s study of

Women in Parliament stated that, as at June 2004, an average of 15.6% of representatives in lower houses of
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legislatures were women, and in 2004, in established democracies an average of 14.4% in the legislature were
women when using the FPTP system. But this figure was almost doubled to 27.6% in countries that used a form
of proportional representation. Therefore evidence across the world showcases that women are less likely to be
elected to the legislature under the FPTP system. This pattern has been particularly evident in new democracies

such as those in Africa.1®

e CASE STUDY OF THE 2010 GENERAL ELECTION IN THE UK

The case made for and against the FPTP system can be analyzed further by studying the May 2010 general election
in the UK. This election has been largely controversial due to the formation of a coalition government. The main
criticism made by many analysts is that there is no direct proportionality between the votes cast and the seats won
in Parliament when the FPTP system is employed. The Second criticism is that many votes would be wasted as
only the winner relative to the second placed candidate is being selected. Moreover it will result in two party
dominance, with little or no representation of smaller parties (eg in the UK the ‘third party’, the Liberal
Democrats). The national result may effectively be determined by just a few marginal seats. And finally a mandate
would be implemented, but it may not necessarily be representative of the majority.2%

Party Number of seats | Percentage of vote | Percentage of seats
Conservative 306 36.0% 47.0%
Labour 258 29.0% 40.0%
Liberal Democrats | 57 23.0% 9.0%
Other 28 12.0% 4.0%
Vacant seat 1 - -
Total 650 100.0% 100.0%

The table above illustrates the results of the May 2010 general election.?’* The percentage of eligible voters voting

was 65.1%. In order to form a government a political party needed to secure a clear majority of 326 parliamentary
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seats. However the figures above show that no political party was able to secure a clear majority of seats, and
therefore for the first time since 1974 it resulted in a ‘hung parliament’ and no political party leader could claim

the right to be appointed Prime Minister and form a government.??

In the May 2010 general election the Conservative party won the highest number of seats (306), but it was not
sufficient to fulfill the necessary majority (326 seats). After negotiations the Leaders of the Conservative Party
and Liberal Democrat Party agreed on a full coalition government, which had not been prevalent in the UK since
the 1930s.2%3

This clearly showcases that in addition to the disadvantages of FPTP this electoral system has failed to deliver in
terms of its advantages as well. One of the main arguments in favour of the FPTP system is that it creates a
relatively stable government where one party will be in power, and therefore will be able to implement its electoral
mandate successfully. However in this scenario it resulted in a hung parliament and thereafter a coalition
government. The main reason for the employment of FPTP in the UK is based on the fact that any prospective
government should be able to command the confidence of the House of Commons and ensure stable government.
This requires that a majority of the Members of Parliament support the government so that it would not face the
risk of defeat on crucial issues in the Commons which could result in the government having to resign and prompt
another general election. In the May 2010 General election the FPTP system failed to deliver in all these areas,

clearly showcasing all the limitations of this electoral system.?%
ili.  ALTERNATIVE VOTING MODELS

Selecting a better system of voting is not an easy task.2% However, Cases such as the May 2010 general election
in the UK clearly showcase the demand for reform of the FPTP system. There are several alternatives, some which
offer proportional representation, and others which do not, but represent an overall improvement of the
representativeness of Parliament, when compared to the FPTP system. Some of the alternatives that could be
considered would be the alternative vote and the supplementary vote, which are both majoritarian systems, and
the additional member system and the single transferable vote along with the party list system which are

proportional representation systems.?%

I. MAJORITARIAN SYSTEMS
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e THEALTERNATIVE VOTE

This system introduces the notion of multiple votes in order of preference. The voters mark their ballot papers
with preference expressed in numerical order. The candidate with 50% of the first preference vote is elected. If
no candidate obtains 50%, the votes of the candidate who achieves the lowest number of first preference votes
are redistributed in accordance with the candidate’s supporters’ second preferences. This process continues until

one candidate achieves an overall majority of votes.?’

The overall result bears little or no resemblance to proportionality and therefore his system fails from the point
of view of proportional representation. It also carries the risk of returning to Parliament candidates who have
achieved no clear support or mandate from the electorate. However this system ensures that the candidate with
the most support overall within a constituency is returned to Parliament. Its main advantages are that the
traditional one member, one constituency principle is maintained and the elected candidate has a majority of

votes.208

e THE SUPPLEMENTARY VOTE

The system allows voters to express a preference through voting for two candidates. If 50% of the vote is not
secured by any candidate, the second preferences cast for all candidates other than the top two are redistributed
between the two leading candidates until a clear winner emerges. This system works smoothly where there are
only three candidates. However it becomes complex if a greater number of candidates are standing for election,
as it is not clear as to who the leading two candidates will be. And the electorate would vote tactically in order to
ensure that a candidate who they did not want elected would not be in either of the two top positions.?%

il. PROPORTIONAL REPRESENTATION SYSTEMS

e THE ADDITIONAL MEMBER SYSTEM (AMS)

Under AMS three quarters of the Members of Parliament would be elected in single member constituencies
through the FPTP system. The remaining quarter are additional members, elected through party lists on a regional
party basis, using a formula based on the largest average votes cast between the parties. The additional members
top up the total for each party in order to give overall proportionality. Therefore each voter gets two votes, one

for the candidate of his choice in the constituency, and the other for the party of his choice on a regional basis. It
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is very close to the FPTP system and departs from it sufficiently in order to ensure proportionality.?°

It is adopted
for elections to the Scottish Parliament and the Welsh Assembly. However the AMS confers a large amount of

power to political parties who control who is to be included on the regional list.?!!

A variant of this system is employed in Germany for local elections, which avoids the issue of party control. Here
all candidates stand as constituency candidates directly, but only three quarter are elected in single member
constituencies. The remaining one quarter who were runners up in the election contest sit as additional

members.?12

e SINGLE TRANSFERABLE VOTE (STV)

The STV offers proportionality and a great range of choice for electors. This system is used in the Republic of
Ireland and in Northern Ireland for the European Parliament elections and elections to the Northern Ireland
Assembly. It requires that’s the total number of votes be divided by one more than the number of vacant seats,
plus one. This is the most complex of alternative systems and therefore is not favoured by many.?*® The voter
expresses his or her preference for candidates in numerical order. A quota is predetermined. The candidates who
are successful are those who reach the quota, and those who on a redistribution of second, third and more remote
preferences reach the quota.?* If it is to be used in the UK it would require a rearrangement of the current single
member constituencies into far larger regional units, each returning several Members of Parliament. The method
of calculation varies, but is based on a quota of the votes cast that is achieved either by first preference voting
producing the required quota or the redistribution of votes cast for losing candidates.?*

e THEPARTY LIST SYSTEM

Under the party list system a list of candidates are nominated by each political party. The votes for each party’s
list are calculated on a nationwide basis without any constituencies. The parties obtain the number of seats in the
legislature in direct proportion to the votes in the country. The main critique against the party list system is that

too much patronage is placed in the hands of party leaders.?6
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Overall the Proportional representation systems and the majority systems discussed above would result in more
votes being counted, leading to greater and wider representation of views, especially where more than one
candidate is elected. There will be a better representation of minority interests and smaller parties. Coalition
produces wider representation in government and encourages consensus and compromise to bring about policies
that take into account different views. More votes count when this system is employed, therefore it encourages

voter participation. Finally, it enables voters to express more than one preference.?!’

The main criticism against these systems is that the government so created could be less stable. Small parties that
have a marginal or extreme stance may hold disproportionate or even the balance of power. The mandate of the

majority would not be implemented. The voter does not decide or know to whom his vote ultimately goes.?*®

V. CRITIQUE: SHOULD THE FIRST PAST THE POST SYSTEM BE RETAINED OR REPLACED?

Most of the arguments in favour of reforming the FPTP system revolve around its alleged defects. Reformers
argue that its main defect is that it creates a government that is not representative of a majority of the voters’
wishes. Therefore the principle of democracy and equality in voting power are at the core of the case for reforming
the FPTP system. The government of the day, and the composition of the legislature as a whole, must reflect the
wishes of the electors, for democracy to have real meaning. Under a system that satisfies the above, it can be

argued that the government would have enhanced authority to pursue its electoral mandate.?*°

Overall the FPTP system produces a government with a strong parliamentary majority, which would be able to
implement its electoral mandate. When casting a vote the voter knows what he or she is going to get in terms of
policies and proposals for legislation.??® However there is a great inequity in the distribution of votes between
parties under this system as it leaves little room for the adequate representation of smaller parties, and invariably
favours a two party system.??! Therefore from the point of view of democracy the FPTP system fails as it does

not ensure equality in voting power.

One of the fundamental benefits of proportional representation over FPTP is its potential to increase citizen

efficacy and engagement in politics. The fairness of this system is said to bring about this increase in efficacy and
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engagement. Proportional representation is said to be fairer than FPTP as it reduces the proportion of voters who
cast ‘wasted’ votes. This increases the value and impact of individual votes and thereby increases an individual’s
attachment and trust towards the political system. As votes are no longer wasted it encourages people to vote,
thereby increasing citizen participation in the electoral process. Systems such as FPTP distort the translation of
votes into seats in Parliament, and therefore discourage smaller party supporters as they are not fairly represented.
This depresses voter turnout. Therefore from the eyes of democracy proportional representation is a better

alternative. Increased voter turnout, will increase the legitimacy of the democratic institution formed.???

CONCLUSION

In a democratic polity, the voting decision is one of the most important political decisions taken by the electorate.
It is through this choice given to voters that that the voter is able to exert the most direct influence on the
government and the politics of the State.??® “The underlying principle of democracy is that periodic elections
provide the institutional procedures to make sure that the rulers shall derive their powers from the consent of the
people.”’??* Therefore it is the voting decision that ultimately decides the nature of the government formed in a
democracy and it is perhaps one of the political activities which attracts the most participation in most

democracies.??®

Taking into account the importance of electoral systems in democracies, the goal of this paper has been to assess
the limitations of the FPTP system. The discussions in this paper clearly indicate that despite having the
advantages of been well structured, easy to operate and creating a strong government with the ability to implement
its mandate, the FPTP system fails in terms of ‘consent’ of the people because the candidate with the largest
number of votes wins in the election and therefore results in the wastage of votes. The main criterion to be satisfied
by an electoral system is the creation of a ‘fair and representative’ government.??® The FPTP system clearly does

not satisfy this criterion as voter participation and the value of individual votes are much less under this system.

When examining the alternatives to the FPTP system, some argue that proportional representation may result in
a weak government. The governments may have to substantially compromise their electoral promises in order to

govern. Voters are far less certain that their policies would be implemented after the election.??” However the
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proponents of this system argue that it increases efficacy and engagement in politics and therefore leads to greater

citizen participation in the electoral process.

The arguments presented in this paper makes one point clear, the issue of electoral reform is by no means clear
cut. Electoral reform could even lead to the encountering of potential constitutional problems. “A¢ the end of the
day, the quest for an alternative system is rooted in the paramountcy of the principle of real democracy and
equality of representation of the people in Parliament.”®®® 1t is against this ideal that the FPTP system should be

reformed.??°

228 Supra note 12, at 370.
229 Supra note 12, at 370.
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