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INTRODUCTION  

 

The Rule of law is the "specialist and impact of law in the public arena, particularly when seen 

as a requirement on individual and institutional conduct . The guideline whereby all individuals 

from a general public are considered similarly subject to openly revealed legitimate codes and 

processes. The expression can be followed back to sixteenth century Britain, and in the next 

century the Scottish scholar Samuel Rutherford utilized the expression in his contention against 

the supreme right available to kings. John Locke composed that opportunity in the public eye 

implies being subject just to laws made by an assembly that apply to everybody, with a man 

being generally free from both legislative and private limitations upon freedom. The "Rule of 

law" was additionally advanced in the nineteenth century by British legal scholar A. V. 

Sketchy. Anyway the rule, if not the expression, was perceived by old sages and scholars for 

example Aristotle. "It is more proper that law ought to oversee than any of the citizens” 

 

Rule of law infers that each individual is subject to the law, including individuals who are 

legislators, law implementing authorities, and judges. In this sense, it remains as contrast to 

autocracy, dictatorship or oligarchy where the rulers are held over the law. Absence of the rule 

of law can be found in both democracy and dictatorship, for instance as a result of disregard or 

obliviousness of the law. The rule of law is more able to rot if a government has inadequate 

remedial components for restoring it. 

 

Rule of law “a principle of governance in which all persons, institutions and entities, public 

and private, including the State itself, are accountable to laws that are publicly promulgated, 

equally enforced and independently adjudicated, and which are consistent with international 

human rights norms and standards. It requires, as well, measures to ensure adherence to the 

principles of supremacy of law, equality before the law, accountability to the law, fairness in 

https://en.wikipedia.org/wiki/Dictatorship
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the application of the law, separation of powers, participation in decision-making, legal 

certainty, avoidance of arbitrariness and procedural and legal transparency.1 

 

2The roots of the Rule of Law hypothesis can be followed back to the Ancient Romans amid 

the development of the principal republic; it has since been championed by a few medieval 

scholars in Europe, for example, Hobbs, Locke and Rousseau through the social contract 

hypothesis. Indian thinkers, for example, Chanakya have additionally upheld the rule of law 

hypothesis in their own particular manner, by keep up that the King ought to be administered 

by the expression of law. The formal birthplace of the word is credited to Sir. Edward Coke, 

and is gotten from French stage 'la principe de legalite' which implies the standard of 

lawfulness. The firm basics of the Rule of Law was stated by  A. V. Dicey in his theories on 

the rule of law and remains the most popular theory based on three pillars. 

 

SUPREMACY OF LAW 

 

This has dependably been the fundamental comprehension of decide of law that propounds that 

the law controls over all individuals including the people managing the law. The administrators 

need to give reasons that can be legitimized under the law while practicing their forces to make 

and direct law. 3 

 

EQUALITY BEFORE THE LAW 

 

While the rule of amazingness of law sets set up balanced governance over the administration 

on making and directing law, the guideline of balance under the watchful eye of the law tries 

to guarantee that the law is managed and upheld in an equitable way. It isn't sufficient to have 

a reasonable law yet the law must be connected in an only way also. The law can't segregate 

between individuals in issues of sex, religion, race and so forth. This idea of the govern of law 

has been arranged in the Indian Constitution under Article 14 and the Universal Declaration of 

Human Rights under the preface and Article 7.  

                                                           
1 Available at https://www.un.org/ruleoflaw/what-is-the-rule-of-law/ 
2 Available at https://thelawdictionary.org/article/four-pillars-rule-of-law/ 
3 Available at https://www.lawctopus.com/academike/rule-of-law-in-india/ 
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PREDOMINANCE OF LEGAL SPIRIT 

 

In including this as a necessity for the rule of law,  Dicey's conviction was that it was inadequate 

to just incorporate the over two standards in the constitution of the nation or in its different 

laws for the state to be one in which the standards of manage of law are being taken after. There 

must be an implementing expert and Dicey trusted that this specialist could be found in the 

courts. The courts are the authorities of the rule of law and they should be both fair and free 

from every single outside impact. In this way the flexibility of the legal turns into a critical 

column to the run of law.  

 

In current speech Rule of Law has come to be comprehended as a framework which has safe 

gatekeepers against official mediation, averts disorder and enables individuals to design the 

legitimate outcomes of their activities. 

 

 

4THE RULE OF LAW PROGRAM FOR COMMONWEALTH PART 

NATIONS  

 

The rule of law is the key to encouraging popularity based and responsible administration, and 

the Secretariat's Program on the control of law tries to help part nations to address the 

difficulties they look in their push to create and keep up compelling and responsible 

administration. The program, which is thorough in nature, is driven by the Legal and 

Constitutional Affairs Division (LCAD). The LCAD plays a steady and encouraging part to 

Commonwealth part nations in maintaining the rule of law. It basically embraces legitimate, 

legal and sacred change to secure and advance the rule of law.  

 

Particular territories of center and need have been driven by particular worries of 

Commonwealth pastors and Heads of Government.  

 

                                                           
4 Available at http://www.commonwealthofnations.org/commonwealth-in-action/rule-of-law-2/ 
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These incorporate protected innovation law, which emerged from the need to help nations to 

satisfy their commitments under multilateral exchange assentions, for example, the World 

Trade Organization (WTO) understandings. Other related regions incorporate the abuse of 

intellectual property rights (IPR) through the creation and appropriation of fake and privateer 

products, which has accomplished such extent that the worldwide market is assessed at US$200 

billion by the Organization for Economic Development (OECD).  

 

The Rule of Law Program has empowered the Secretariat to help nations in creating more 

grounded authorization instruments, which has seen IP offenses criminalized. Under these 

systems, those assembling and conveying counterfeit merchandise can be indicted. 

Additionally, benefits produced using these exercises can be followed, seized and reallocated. 

 

LCAD is additionally required with the Heavily Indebted Poor Countries (HIPC) Initiative. Its 

contribution emerged from the worry that the obligations of creating nations, particularly those 

effectively named poor nations, had achieved unmanageable extents. The worries brought 

about requires the easy going of those obligations as there was no undeniable methods for 

reimbursement by the account holder nations.  

The target of the related LCAD program is to help nations confronting case or danger of 

prosecution from private financial specialists. In such manner, a Legal Referral Clinic was built 

up to help nations in the renegotiation of the obligation owed to the private speculators.  

 

Nations have additionally been urged to embrace laws on financial duty to keep away from the 

amassing of overpowering obligation. The Clinic supports the Secretariat's HIPC activity and 

its endeavors to enable nations to satisfy the Millennium Development Goals. 

 

COMMONWEALTH AND INTERNATIONAL LEGAL CO-

OPERATION 

 

5The Commonwealth holds more than one-fourth of the total populace and one of its interesting 

focal points is the shared characteristic in the lawful frameworks of its part nations. This 

                                                           
5Available at http://www.commonwealthofnations.org/commonwealth-in-action/rule-of-law-2/ 
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advances legitimate harmonization, and makes lawful co-task less demanding and maybe more 

practical between its individuals.  

 

The structure for Commonwealth lawful co-task is found in the Commonwealth Schemes on 

the organization of equity.  

 

The plans speak to equal courses of action between Commonwealth nations to co-work inside 

the parameters of their national laws. Help can be given in criminal issues, removal, the arrival 

of material social legacy and in permitting those indicted in outside nations to serve their 

sentences in their nation of origin.  

 

Where at least two nations have regular idiosyncrasies, the Secretariat can assist them with 

developing a legitimate system to cook for their particular needs. Help can likewise be given 

to part nations to arrange comparable courses of action with non-Commonwealth nations. Note 

that the plans are casual and consequently non restricting courses of action however 

Commonwealth part nations are to be lauded for having the will to sanction restricting national 

enactment offering impact to the arrangements of the plans which permits a truly shared help.  

 

The Rule of Law Program causes part nations to draw in with whatever remains of the world. 

The Secretariat assumes a key part in the assistance of such commitment through its portrayal 

at different universal discussions, for example, the United Nations. It arranges global traditions 

for the benefit of Commonwealth nations. At the point when those traditions are embraced, 

nations are relied upon to confirm and actualize them so they turn out to be a piece of their 

national laws.  

 

A portion of the imperative global instruments the Secretariat is taking a shot at incorporate 

the International Criminal Court (ICC) Statute, which manages the violations of decimation, 

wrongdoings against humankind and atrocities. Another is the UN Convention on Anti-

Corruption (UNCAC) intended to address the difficulties looked by numerous nations in 

actualizing methodologies for accomplishing straightforward and responsible administration.  

 



A Creative Connect International Publication  119 

 

 

Commonwealth Law Review Journal (CLRJ) 
Volume 4 
June 2018 

The Secretariat aids numerous different courses for instance, by creating lawful toolbox , 

guidance and preparing customized to the frameworks of part nations. Since nations are at 

various advancement stages, singular needs investigation and help are given under the 

Commonwealth Fund to Technical Co-task (CFTC), one of the intentional assets worked by 

the Secretariat. This enables the Secretariat to give engaged and particular help to singular 

nations in light of those nations' national needs and needs. Such help supplements the general 

and aggregate work embraced for part nations.  

 

 

PLATFORM FOR DEVELOPING COMMON LEGAL POLICY 

 

The shared characteristics in lawful frameworks implies that Commonwealth nations can 

embrace a typical position on numerous lawful issues.  

 

The Secretariat gives the stage to creating Commonwealth lawful approach by sorting out 

biennial gatherings of senior authorities from services of equity. 

This is trailed by the triennial social occasions of Ministers of Justice, which issue orders on 

the work to be done under the Rule of Law Program. 

 

The open door made by the one of a kind access to abnormal state authorities, for example, law 

priests has added to the achievement of the Rule of Law Program. This reinforces the political 

will in part nations to keep on pursuing the legitimate and equity change work under the 

program. A portion of the work under this program includes fallen inside the essential 

obligation of different services. An illustration is the work on HIV/AIDS (Health Ministry), 

the work on Heavily Indebted Poor Countries (HIPC) Initiative (Finance Ministry), and others, 

for example, rivalry, protected innovation and condition.  

 

Such deviation has not decreased the vitality and focal point of the Rule of Law Program yet 

is a further sign of the relationship of the improvement issues in part nations and the need to 

coordinate, stay away from compartmentalization of the issues, and build up an extensive 

answer for accomplishing advancement as exemplified by the Millennium Development Goals.  
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LEGAL REFORM FOR SMALL STATES 

 

The dominant part of Commonwealth nations are little states and as little economies the 

difficulties they confront are immense, going from natural debacles and differentiating their 

economies to fear based oppression , all of which make their economies, and now and again 

their exceptionally presence, powerless. The Rule of Law Program gives exceptional regard 

for the lawful issues identifying with little states. Lawful change customized to the necessities 

of little states is in this manner a critical piece of the portfolio which contemplates their 

uncommon needs.  

 

LCAD arranges gatherings at regular intervals for pastors of equity from little Commonwealth 

nations. The gathering is promptly gone before by the gathering of Senior Officials of Law 

Ministries (SOLM), accordingly making it helpful and financially savvy for authorities from 

little states to go to the two gatherings in the event that they so want. The gathering of law 

priests of little states gives an essential stage to decide matters of common intrigue and to build 

up a typical legitimate arrangement in view of their mutual conditions. Another stage is given 

through the triennial Commonwealth Law Ministers Meeting (CLMM). 

 

 

LEGITIMATE GATHERING OF PEOPLE AND WORK 

METHODOLOGY  

 

In conveying its work under the Rule of Law Program, the LCAD works with an assortment of 

areas, legal advisors, judges, enlistment centers, policymakers, agents, prosecutors, the police 

and other law requirement authorities, scholastics, authorities of worldwide and provincial 

associations, and delegates of common society. There is a solid impression of issues, for 

example, sex, youth, human rights, condition and wellbeing in the Rule of Law Program which 

brings a multi-faceted and strong way to deal with the Secretariat's work.  

 

LCAD has embraced an innovative and adaptable way to deal with its work without trading off 

on quality and viability. It has actualized a portion of its work on the web, eminently the 

Commonwealth Law Bulletin, its leader distribution intended to bring attention to rising global 
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legitimate advancements. As a team with key accomplices, it has created electronic legitimate 

assets accessible allowed to analysts and researchers. Other work has been conveyed as model 

laws, techniques, rules, activity designs and other lawful toolbox created with the target of 

supporting nations to satisfy their commitments and acquiesce to global principles. LCAD has 

likewise encouraged coaching, trade of lawful work force, sponsorship, master position and 

entry level position, among others. Its work on authoritative drafting has been conveyed 

through educational programs advancement executed by nearby instructive establishments. It 

has created solid expert systems in different territories to reinforce co-activity in criminal 

equity matters and it urges legal counselors to contribute their opportunity free for the 

advantage of their networks. 

It is difficult to cover all the work done under the Rule of Law Program however a portion of 

the subject matter and measures adopted for the protection of citizens addressed lately are - 

 

1. Counter-terrorism 

❖ 6Advancing the usage of the universal lawful system against fear based 

oppression and upgrading global lawful co-activity in criminal issues identified 

with psychological oppression. 

❖ Countering brutal fanaticism and radicalization that prompt fear based 

oppression, following a multidimensional approach. 

❖ Avoiding and smothering the financing of fear based oppression.  

❖ Countering the utilization of the Internet for fear monger purposes. 

❖ Advancing exchange and co-task on counter-fear based oppression issues, 

specifically, through open private organizations between State specialists and 

the private segment (business network, industry), and in addition common 

society and the media. 

❖ Reinforcing national endeavors to actualize United Nations Security Council 

determination on non-expansion of weapons of mass destructions. 

❖ Reinforcing travel archive security. 

                                                           
6Available at https://www.osce.org/countering-terrorism 
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❖ Advancing and securing human rights and major flexibilities with regards to 

counter-psychological oppression measures 

 

2. Anti-corruption 

❖ 7Empowering public sector and governance. 

❖ Reinforcement of rule of law. 

❖ Manage open segment establishments, officials, judges and implementation 

organizations in Commonwealth part nations in their endeavors to fortify and 

ensure the rule of law, great administration, vote based system and human 

rights.  

❖ Helping governments and national experts to create and actualize hostile to 

debasement procedures in a joint effort with common society and business. The 

Commonwealth's vital leeway gets from its status as a trusted accomplice and 

we have no personal stake other than a longing to help our part nations. 

❖ Drafting enactment to guarantee that new and developing regular assets 

ventures are shielded from manhandle, to maintaining the uprightness of game 

by helping nations to stamp out remuneration and match settling. 

❖ Utilize our gathering energy to interface government authorities, experts and 

professionals, and give specialized and legitimate help to convey arrangements 

customized to the requirements of our part nations. 

 

3. Human trafficking 

❖ 8Host an awareness occasion at your home and   Welcome loved ones to watch 

a narrative and talk about human trafficking.  

❖ Host a pledge drive and Join forces with charitable associations to raise reserves 

important to combating human trafficking and giving essential care to survivors.  

❖ Bring issues to light on grounds and Join or begin a club to bring issues to light 

in your local area. 

                                                           
7Available at http://thecommonwealth.org/tacklingcorruption 
8Available at http://willowintl.org/blog/2017/1/10/10-ways-you-can-help-fight-human-trafficking 
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❖ Utilize the energy of online life. Offer articles, re-post, and welcome your 

companions to join the reason.  

❖ Compose your nearby, state, and government authorities to tell them you think 

about consummation trafficking and might want to figure out how they are 

tending to the issue.  

❖ Urge nearby schools to incorporate present day subjugation in their educational 

programs and figure out how traffickers target youngsters.  

❖ Give time as well as cash to hostile trafficking associations.9 

 

4. Drug trafficking through marine 

❖ The vessel ought to initially consider the seriousness of the danger postured by 

the following port of call. Measures to give extra lighting over all territories on 

uncovered deck ought to be attempted keeping in mind the end goal to enlighten 

all conceivable shadow spaces, this ought to anyway not meddle with the 

necessities of safe route  

❖ 10Physical hindrances could be introduced so far as conceivable in regions 

underneath the waterline, over the edge openings, uncovered propeller locales, 

and so on as these are more powerless to being utilized by the medication 

traffickers as courses for lodging the illicit substances.  

❖ Bestowing training to the group with respect to the perils of being engaged with 

problematic hostile to security exercises like medication trafficking. Preparing 

ought to be given to make the team mindful of the likelihood that medication 

traffickers may attempt discover accessories so as to accomplish their ulterior 

thought processes of pirating the medications. Besides, it turns into a duty of 

the individual seafarer not to enjoy something that may put their professions 

and their family's lives in danger.  

❖ The ship's officers to empower team in instructional meetings with respect to 

ISPS, Security designs, Security obligations, port activities, and general 

                                                           
9Available at https://borgenproject.org/20-ways-fight-human-trafficking/ 
10Available at https://www.marineinsight.com/marine-safety/drug-trafficking-onboard-ships/ 
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attention to avoid out the security dangers. Cautioning signs or publications may 

furthermore be glued in the ship's open regions for general mindfulness  

❖ Making hazard evaluation with officers and the group to the best of learning 

accessible when the port of call is affirmed of medication carrying  

❖ 11Conveying and reaching the neighborhood port and custom specialists of the 

security dangers and the measures to be granted for fighting medication 

trafficking. A record of all occasions ought to be made in the significant logs 

for every one of the correspondences and exercises that have been seen between 

the ship and the neighborhood experts. 

 

5. Counterfeiting and piracy/intellectual property 

 12Working with legitimate insight to build up a general IPR security system. 

 Creating point by point IPR dialect for authorizing and subcontracting contracts. 

 Directing due industriousness of potential remote accomplices and contact the U.S. 

Business Service for convenience.  

 Recording their enrolled trademarks and copyrights with Customs and Border 

Protection. 

 Securing and enrolling licenses, trademarks, and copyrights in key outside business 

sectors, incorporating protectively in nations where IPR infringement are normal. 

 

6. Child protection 

❖ Advancing youngster and family prosperity  

❖ Data on prosperity and ways projects and frameworks can support it and 

Incorporate assets on protective measures, marriage and parenting.  

❖ Public awareness and making steady strategies  

❖ Instruments for sharing a child abuse avoidance message with your local area and 

building community support.  

❖ Counteractive action programs  

❖ Norms for avoidance programs, inquire about on what works, data on the part of 

related experts, and assets for particular kinds of projects.  

                                                           
11Available at https://www.steamshipmutual.com/publications/Articles/DrugPrevention0507.html 
12Available at https://www.stopfakes.gov/article?Prevent-Intellectual-Property-Theft-Abroad 
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❖ Creating and supporting aversion programs  

❖ Contemplations for dealing with a counteractive action program, including 

network needs evaluation, teaming up with community, family commitments, 

maintenance, social ability, preparing, and financing.  

❖ Proof based practice  

❖ Child abuse avoidance projects and methodologies supported by logical research.  

 

6. Environmental Protection 

 13Ensure sustainable and equitable use of resources without degrading the 

environment or health risk or safety. 

 Improve condition and productivity of degraded areas. 

 Raise awareness and understanding of the link between environment and 

development. 

 Promote individual and community participation. 

 14Promote international cooperation. 

 Optimum utilization of limited natural resources.  

 Preventing environment from Air pollution, water pollution, and noise pollution. 

 Taking appropriate steps for sustainable development. 

 Recycling the resources which can be reused. 

 

CONCLUSION  

  

Rule of law is a basic security for the general population of the Commonwealth countries and 

as an affirmation of compelled and mindful government. It underpins a self-sufficient, 

reasonable, real and prepared lawful and see that a free, effective and proficient legitimate 

system is fundamental for keeping up the rule of law, causing open certainty and apportioning 

equity. 

Rule of law follows basic principals such as supremacy of law, equality before law and 

Predominance of legal spirit to protect the right of every human being from getting violated by 

any authority. 

                                                           
13Available at http://www.unesco.org/education/pdf/RIO_E.PDF 
14Available at http://www.un-documents.net/aconf48-14r1.pdf 
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Rule of law under commonwealth nations majorly focuses and provide measures and strategies 

to protect people from counter-terrorism anti-corruption , human trafficking ,whistleblowing, 

drug trafficking ,money laundering ,other serious and organized crime ,prison reform, reform 

of court administration , juvenile justice ,legal aid and access to justice ,legislative drafting, 

counterfeiting and piracy/intellectual property ,competition ,debt management for HIPCs, 

access to finance through leasing arrangements ,child adoption ,child protection ,environment, 

electronic commerce ,electronic evidence ,freedom of information ,privacy, and computer 

crime. 

 


