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ABSTRACT 

Environment is, without a doubt or a question, is the most important thing that that human 

species requires to survive. It exists all around him in the air he breathes, the water he drinks 

and the innumerable resources he uses on a day-to-day basis. However, man hasn’t always 

been so kind to his environment, which is responsible for his very sustenance. He has 

mistreated and abused his environment for centuries and now there are irreversible signs of 

chaos noticeable. At the center of this abuse is the concept of environmental crimes. Also 

known as green crimes, these are majorly violations of rules that are set out to protect the 

environment and preserve it without harm and contamination. This paper aims to study the 

major laws on environmental crimes by going through due legislations as well as important 

case laws. It also analyses some recent statistics in favor of understanding the pattern of these 

crimes against the environment. 
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INTRODUCTION  

Concept of Law and Policy 

'Environment' is an extremely complete term. It incorporates inside its ambit a wide assortment 

of marvel. It is a dynamic term that might be utilized to portray a constrained region on one 

hand, and the whole planet on the other. The term Environment might be seen in various 

undertones. There various meanings of the term as gave by various National and International 

lawful instruments. As a rule, Environment incorporates the outside conditions, assets, boosts 

and so forth with which a creature interface. The Preamble of the United Nations Declaration 

on Human Environment, received in Stockholm in June 1972 states, "Man is both animal and 

disintegrate of his environment, which gives him physical substance and bears him the open 

door for scholarly, good, social and profound development". The environment is plainly in 

danger from an assortment of wellsprings of damage, for the most part of human beginning. 

With a specific end goal to handle this issue it is vital that we create procedures for adjusting 

human conduct towards environmentally generous practices and far from environmentally 

harming ones. In exceptionally wide terms, systems for adjusting human conduct can be 

thought of as falling into two kinds: motivating forces and disincentives1. Law is vital as it 

makes a system inside which motivating forces and disincentives can work. Law is all 

inescapable. Different techniques for affecting human conduct are to a specific degree, 

deliberate or discretionary. Training, morals, associate and family weight: these all apply in 

different degrees. Law, then again, can't without much of a stretch be maintained a strategic 

distance from. It is aphoristic to the "govern of law" that law in a general public applies 

similarly to everybody constantly.  

Environmental Law and Policy Environmental Law is a collection of law, which is an 

arrangement of intricate and interlocking statutes, precedent-based law, settlements, traditions, 

directions and approaches which try to ensure the common habitat which might be influenced, 

affected or imperiled by human exercises. Some environmental laws direct the amount 7 Moore 

1987, 176 and nature of effects of human exercises: for instance, setting admissible levels of 

contamination or requiring licenses for possibly destructive exercises. Other environmental 

laws are preventive in nature and try to survey the conceivable effects previously the human 

                                                           
1 Bakshi, P.M., Environmental Law: Some issues for the Future 
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exercises can happen. Environmental law as a particular framework emerged in the 1960s in 

the major mechanical economies. It is quick turning into an imperative and particular branch 

of law2. A significant number of its tenets are bit by bit ending up clear. The inquiries routed 

to by environmental law are substantive in nature, though, the cures of these issues are basically 

procedural. Lately, environmental law has moved toward becoming seen as a basic method for 

advancing maintainable improvement. Strategy ideas, for example, the prudent standard, open 

interest, environmental equity, and the polluter pays guideline have educated numerous 

environmental law changes in this regard. There has been significant experimentation in the 

look for more viable strategies for environmental control past conventional "charge and 

control" style direction. Eco-charges, tradable outflow stipends, intentional norms, for 

example, ISO 14000 and arranged understandings are a portion of these advancements.  

Environmental wrongdoing alludes to the infringement of laws proposed to ensure the 

environment and human wellbeing. These laws oversee air and water quality and manage the 

manners by which the transfer of waste and risky materials can legitimately happen. People or 

partnerships can be discovered blameworthy of environmental wrongdoings3. 

Duty of the State (Part IV)  

Part IV of the Constitution of India contains the Directive Principles of State Policy. These 

mandates are the dynamic commitments of the State; they are approach medicines for the 

direction of the Government. Article 37 of Part IV of as far as possible the use of the order 

standards by pronouncing that these standards will not be enforceable by any Court. In this 

way, if a mandate isn't trailed by the State, its execution can't be anchored through legal 

procedures. Then again, these standards are essential in the administration of the nation and it 

is the obligation of the state to apply these standards amid the procedure of law-production. 

48A. Protection and improvement of environment and safeguarding of forests and wild life  

“The State shall endeavor to protect and improve the environment and to safeguard the forests 

and wild life of the country.” 

                                                           
2 Dr. Desai, Bharat, Environmental Law: Some reflections 
3 Supra, note 2 
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The parliament had extensive level-headed discussion over the wording of the draft Article 48-

A. A few corrections were moved in both the places of the Parliament. H.M. Seervai has 

effectively called attention to: Article 48-A mirrors an expanding familiarity with individuals 

everywhere throughout the expression of the need to safeguard the environment from 

contamination, particularly in urban regions4. Smoke, mechanical waste, malicious fumes 

vapor from engine autos and other burning motors are damaging to the wellbeing and 

prosperity of the general population and foul the climate. The conservation of timberlands and 

their restoration by afforestation has for quite some time been perceived in India as of awesome 

significance both with reference to precipitation and to avert disintegration of the dirt by 

denying it of woods which secure it. The safeguarding of untamed life is viewed as vital for 

the 'protection of biological adjust'. Article 48-A properly accentuation the way that the State 

should attempt to ensure as well as to enhance the environment. Article 39(e), 47 and 48- The 

Directive Principles of State Policy have an unequivocal orientation of environmental issues. 

They, independent from anyone else and by and large force an obligation on the State to anchor 

the soundness of the general population, enhance general wellbeing and secure and enhance 

the environment. Environmental contamination may harm the landmarks of national 

significance, the assurance of which is an obligation of the State under Article 49 of the 

Constitution. Article 49 of the Directive Principles of State Policy accommodates the 

commitment of the State to secure landmarks, places and questions of national significance. In 

the Taj case the Supreme Court of India appears to have motivation from Article 49 while 

ensuring the Taj Mahal, a landmark secured under the Ancient Monuments and Archeological 

Sites and Remains Act, 1958, from destructive Industrial outflows starting in and around Agra. 

Article 51(c) guides the State to encourage regard for universal law and bargain commitments 

in the dealings of sorted out people groups with each other. In this manner, in perspective of 

the scope of worldwide bargains law and arrangement commitments in Article 51 (c), read to 

conjunction with the particular settlement arrangement, may likewise serve to fortify the hands 

of ace preservation judge. 

 

 

                                                           
4 Litigation and Entitlement Kendra v. State of U.P., AIR 1987 SC 359, 364. 



An Open Access Journal from The Law Brigade (Publishing) Group 185 

 

 
INTERNATIONAL JOURNAL OF LEGAL DEVELOPMENTS AND ALLIED ISSUES 

VOLUME 4 ISSUE 5 
SEPTEMBER 2018 

 

Fundamental Duties of the Citizens (Part IV A)  

The Constitution (Forty-second Amendment) Act, 1976 inserted part IV-A into the 

Constitution of India. This new part prescribes certain fundamental duties for the citizens of 

India. The sole Article of this part, Article 51-A, specifies ten fundamental duties5.  

“It shall be the duty of every citizen of India … (g) to protect and improve the natural 

environment including forests, lakes, rivers and wild life, and to have compassion for living 

creatures; “ 

At that point Indian Constitution has forced a joint duty upon the State; and each native of India 

to secure and enhance the indigenous habitat. In the expressions of Ranganath Mishra, J.: 

"Protection of environment and keeping the biological adjust unaffected is an assignment 

which Government as well as extremely native must attempt6. It is a social commitment and 

let is remind each subject that it is his central obligation as revered in Article 51-A (g) of the 

Constitution". In the wake of influencing reference to Article to 48 An and Article 51-A (g), 

the High Court of Himachal Pradesh closed, "Along these lines there is both a Constitutional 

pointer to the State and a Constitutional obligation of the subjects to ensure as well as to 

enhance the environment and to save and defend the woods, the widely varied vegetation, the 

waterways and lakes and the various water assets of the nation. The disregard or inability to 

keep the pointer or to play out the obligation is absolutely a selling out of the key law which 

the State and, in reality, each Indian high or low, will undoubtedly maintain and keep up." The 

Courts have reminded on numerous occasions to both State and also natives about their 

obligations towards environment while choosing environmental issues by alluding to Article 

48-A and 51-A(g) of the Constitution. 

Fundamental Rights (Part III) Right to Wholesome Environment  

Part III of the Constitution of India contains fundamental rights. These rights were included in 

the Constitution after long debates in the Constituent assembly.  

Part III - Fundamental Rights Article 21.  

                                                           
5 M.C. Mehta v. Union of India, AIR 1997 SC 734 
6 Divan, Shyam and Rosencranz, Armin, Environmental Policy in India, Environmental Law and Policy in India 

- Cases, Materials and Statutes, Oxford University Press, New Delhi, pp. 23-39. 
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No individual will be denied of his life or individual freedom with the exception of as indicated 

by method set up by law.  

Article 32 

Solutions for implementation of rights presented by this Part (1) the privilege to move the 

Supreme Court by fitting procedures for the requirement of the rights gave by this Part is 

ensured. (2) The Supreme Court will have capacity to issue bearings or requests or writs, 

incorporating writs in the idea of habeas corpus, mandamus, disallowance, quo warranto and 

certiorari, whichever might be proper, for the implementation of any of the rights gave by this 

Part. It was the Maneka Gandhi case that proclaimed the new period of legal idea7. The court 

began perceiving a few unsaid freedoms that were inferred by Article 21 and amid this 

procedure the Supreme Court translated, after some wavering the privilege to life and 

individual freedom to incorporate the privilege to healthy environment. The contention 

between advancement needs and environmental assurance has been the most disputable issue 

under the steady gaze of the courts in choose in environmental issues. By chance the Dehradun 

Quarries case that made ready for appropriate to healthy environment has likewise centered on 

this proceeding with struggle. The judgments in Dehradun quarries cases were passed under 

Article 32 of the Constitution and included conclusion of a portion of the quarries on the ground 

that their task was disquieting biological adjust of the territory8. The backhanded endorsement 

of the privilege to sympathetic and sound environment by the Supreme Court proceeded with 

assist in the Oleum gas spill case. Life can't be conceivable without clean drinking water 

accordingly; ideal to clean water is one of the credits of the privilege to life in Article 21 of the 

Constitution. The modern foundations in and around private states are another reason for 

concern, all the more in this way, when the businesses have mushroomed in opposition to the 

improvement designs. In V. Lakshmipathy v. Province of Karnataka a similar issue preceded 

the High Court of Karnataka. The High Court held that once an advancement design had 

reserved the zone for private reason, the land will undoubtedly be put to such utilize as it were. 

Subsequently, High Courts, it appears, were more excited and dynamic in tolerating and 

announcing that 'right to life' in Article 21 incorporates 'ideal to environment'. The Supreme 

Court has perceived another part of the privilege to life revered under Article 21 of the 

                                                           
7 Ibid. 
8 Supra, note 7 
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Constitution, viz. the privilege to job. There is a genuine shot of conflict of these rights, i.e. 

ideal to environment and ideal to vocation as government's activity to shut down mechanical 

units for assurance of environment may bring about loss of occupation, disengagement of poor 

specialists and might disturb seriously the ways of life of individuals intensely reliant on such 

ventures. The privilege to work has been perceived by the Supreme Court on account of Olga 

Tellis v. Bombay Municipal Corporation9.  

The Court issued headings to the Municipal Corporation to give elective locales or settlement 

to the ghetto and asphalt tenants close to their unique destinations; and to give luxuries to ghetto 

occupants. Much of the time the Supreme Court passed orders requiring State offices and 

concerned individual to resettle and restore10 the laborers or different people who were being 

uprooted by the choice of the Court or of the Government dislodged by the Decision of the 

Court or of the Government to shut down an industry or to move at a reasonable place. 

Right to equality  

Article 14 of the Constitution guarantees to every person the right – not to be denied equality 

before the law or the equal protection of the laws. The possibility of infringement of this Article 

by a government decision having impact on the environment cannot be ruled out. Article 14 

strikes at arbitrariness because an action that is arbitrary must necessarily involve a negation 

of equality. Thus, permission for contractions that is contrary to town planning regulation by 

the municipal authority may be challenged. Similarly, Article 14 may be invoked to challenge 

governmental sanction of projects having adverse impact on the natural environment and where 

such sanctions involve arbitrary considerations11.  

Freedom of trade  

Article 19(1) (g) of the Constitution certifications to all natives of India, the privilege to hone 

any calling or to bear on any occupation or exchange or business. The opportunity 

notwithstanding, isn't uncontrolled. The bothered industrialist may fall back on Article 19 in 

the event that his exchange and business interests are influenced by the activity of 

administrative organizations for the sake of the environmental insurance. "As environmental 

                                                           
9 Jaiswal, P.S., Introduction, Environmental Law, Pioneer Publications, New Delhi, 2004, pp. 2-18. 
10 Ibid 
11 Beena Kumari, V.K., Environmental pollution and Common Law Remedies, Cochin University Law Review, 

School of Legal Studies, Cochin University, Volume 8, p. 101. 
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control develops more stringent and its implementation turns out to be more overwhelming, 

modern test to organization activity is probably going to increment. Courts will then need to 

adjust environmental interests with the basic right it bear on any occupation, exchange the basic 

ideal to convey in any occupation, exchange or business ensured in Article 19(1) (g). Different 

norms have been recommended by the Government for the release of various poisons. An 

industry may challenge an exceptionally stringent standard which can't be consented to, in spite 

of best endeavors by accessible innovation or on the off chance that it is generally 

preposterous12. 

Role of Panchayat and Municipalities  

The Constitution (Seventy-third Amendment) Act 1992 and the Constitution (Seventy – fourth 

Amendment) Act 1992 have given a Constitutional status to the panchayats and the 

Municipalities separately. Article 243-B accommodates the foundation of moderate and area 

levels. Article 243-G approves the council of State to enrich the Panchayats with such powers 

and expert as might be important to empower them to work as organization of self-government. 

The Eleventh Schedule alongside different issues contains following maters which are 

specifically or in a roundabout way identified with environment like, horticulture, soil 

preservation, water administration and watershed advancement; fisheries; social ranger service 

and homestead ranger service; minor backwoods create; drinking water; wellbeing and 

sanitation; and support of network resources. The issues which are identified with environment 

in the twelfth Schedule might be listed as urban arranging including town arranging direction 

of land utilize water supply; general wellbeing, sanitation, conservancy and strong waste 

administration, urban ranger service, insurance of the environment and advancement of 

biological angles; arrangement of urban comforts, for example, stop grounds; incineration 

grounds and electric crematoriums; aversion of mercilessness to creatures control butcher 

houses and tanneries. Hence it is obvious that the Constitution forces the obligation to secure 

and save the environment in all the three levels of the Government i.e. Center, state and local. 

Writ Jurisdiction and Public Interest Litigations One of the most inventive parts of the 

Constitution is that the Writ Jurisdiction is presented on the Supreme Court under Article 32 

and on all the High Courts under Article 226. Under these arrangements, the courts have the 

                                                           
12 Nayak, R.K. (ed.), Shaping the Future by Law: Children, Environment and Human Health, Indian Law 

Institute, New Delhi, 1996. 
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ability to issue any bearing or requests or writs, incorporating writs in the idea of habeas corpus, 

mandamus, forbiddance, quo warranto and certiorari, whichever is fitting. This has cleared path 

for a standout amongst the best and dynamic components for the assurance of environment, 

that is, Public Interest Litigations13. 

Indian Penal Code, 1860 

Public Nuisance under the Indian Penal Code centers on the task of the law of disturbance 

through particular statutory arrangements in the Civil and Criminal Codes of India. The Indian 

correctional Code of 1860 contains expound arrangements characterizing the wrongdoing of 

open disturbance in its different angles and examples and recommends disciplines. Part XIV 

of the Indian Penal Code manages offenses influencing general wellbeing, security, 

accommodation, goodness and ethics14. While Section 268 characterizes Public Nuisance, there 

are two particular segments managing the fouling of water (Section 277) and making the air 

poisonous to wellbeing (section 278) which could be utilized against culprits of water and air 

contamination. Area 277 and 278 of the Indian Penal Code read as takes after: 

277.  Fouling water of public spring or reservoir. 

Whoever voluntarily corrupts or fouls the water of any public spring or reservoir, so as to render 

it less fit for the purpose for which it ordinarily used, shall be punished with imprisonment of 

either description for a term which may extend to three months, or with fine which may extend 

to five hundred rupees or with both. 

278. Making atmosphere noxious to health. Whoever voluntarily vitiates the 

atmosphere in any place so as to make it noxious to the health of persons in general 

dwelling or carrying on business in the neighbourhood or passing along a public way, 

shall be punished with fine which may extend to five hundred rupees. 

The over two arrangements have guide pertinence to environmental security as they look to 

counteract water and air contamination through a punitive technique. Notwithstanding, their 

powerful application towards accomplishing this goal is dubious, on the grounds that the details 

of Indian criminal law require a total fulfillment of the elements of the offense as stipulates in 

                                                           
13 Attakoya Thangal v. Union of India 1990 (1) KLT 580 14 AIR 1992 Kant 57 
14 Supra, note 8 
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the correctional arrangements. Take for example, the arrangement identifying with fouling of 

water. The wording requires evidence of the intentional debasement or fouling of water, that 

the water must be of open spring or a repository and that the water more likely than not been 

rendered less fit for the reason for which it was conventionally utilized. Such wording not just 

makes a weight for the indictment to demonstrate, yet additionally give the sufficiently charged 

grounds to contend out. The above arrangements did not free the criminal equity process from 

the challenges of the customary law requesting elaborate proof for sundry issues and also 

specialized understandings of evident things and occasions15. 

Section 425: whoever with intent to cause, or knowing that he is likely to cause, wrongful loss 

or damage to the public or to any person, causes the destruction of any property, or any such 

change in any property or in the situation thereof as destroys or demises its value or utility or 

affects injuriously, commits “mischief” 

Explanation 1: it is not essential to the offence of mischief that the offender intended to cause 

loss or damage to the owner of the property injured or destroyed. It is sufficient is he intends 

to cause damage to any person by injuring any property, whether it belongs to that person or 

not. 

Explanation 2: Mischief may be committed by an act affecting property belonging to the 

person who commits the act or to that person and others jointly causing diminution of water 

supply has been treated as mischief in section 430 of the code and the possible direct cause 

may also be pollution. Adulterating of food or drink so as to make it noxious has also been 

make punishable. 

The Indian Criminal Procedure Code of 1973 (CrPC) 

The Indian Criminal Procedure Code of 1973 has a noteworthy section on upkeep of open 

request and peacefulness, which falls into four sections. An arrangements with unlawful 

congregations (Section 129-132), Part B with open irritation (Sections 133-143), Part C with 

pressing instances of annoyance or captured peril (Section 144), and part D with debate as to 

resolute property (Sections 145-148). Most significant in our present setting is Section 133, 

which has been turned to as a compelling solution for lessen open aggravation in cases of 

                                                           
15 M.C. Mehta v. Union of India, AIR 1987 SC 965. 
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environmental damage. This arrangement engages a District Magistrate to pas contingent 

requests for the expulsion of annoyances. This area is supplemented with subordinate 

arrangements, contained in Sections 134 to 143 of the Code, to constitute an exhaustive system 

handling open disturbance.  

Section 144 of the Code must be viewed as a noteworthy arrangement giving wide powers 

upon the Magistrate to manage critical instances of annoyance or caught threat and quietness. 

This authoritative power has been practiced just to prevent open issue emerging out of open 

turmoil or uproar circumstances. The capability of this arrangement is huge, however it doesn't 

seem to have been used adequately in instances of environmental mischief16.  

The arrangements in the old Indian law, which have a hearing on the environment, have barely 

been utilized as a part of the past. The cognizance to secure the environment was not as solid 

at that point, as it is today. Except if there was mindfulness with respect to the general 

population to approach the specialists neither the administration nor the courts would have had 

the chance to make utilization of the statutory arrangements. 

The vital role by the judicial activism of the eighties had its effect felt soil in the zone of the 

environmental assurance than in some other field. Metropolitan gathering, Ratlam v. 

Vardhichand is a signpost. The Supreme Court recognized the obligations of neighborhood 

bodies towards the insurance of environment and built up the law of open aggravation in the 

Code of Criminal system as an intense instrument for implementation of their obligations.  

The procedures that are visualized under S. 133 of the CrPC have a social equity part. The 

cures accessible, and the forces exercisable, under the provision are helpful for the requests of 

the control of law required by the states of creating nations17. The Supreme Court had no 

dithering in the underwriting the view that the region ought to set up a plan and lessen the 

irritation which was permitted to proceed just because of the need do activity from the region. 

 

 

                                                           
16 Supra, note 2 
17 Supra, note 7 
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DIFFERENT TYPES OF ENVIRONMENTAL CRIMES 

Environmental crime covers a wide range of violations that result in harm befalling the 

environment and human life, from errors at the administrative or record keeping level to the 

actual illegal dumping of pollutants into the environment18. 

Environmental crimes may include but are not limited to the following: 

 Littering 

 Improper waste disposal 

 Oil spills 

 Destruction of wetlands 

 Dumping into oceans, streams, lakes, or rivers 

 Improperly handling pesticides or other toxic chemicals 

 Burning garbage 

 Improperly removing and disposing of asbestos 

 Falsifying lab data pertaining to environmental regulations 

 Smuggling certain chemicals, such as CFC refrigerants, into the U.S. 

 Bribing government officials 

 Committing fraud related to environmental crime 

Punishment 

Environmental law violators are generally hit with criminal fines, probation, imprison time, or 

a blend of these disciplines. While imprison time might be the most considerable discipline for 

people who perpetrate environmental wrongdoings, fines are planned to deflect huge 

enterprises from damaging environmental laws and directions. Without the danger of 

substantial money related discipline, a few enterprises may find that resistance is more 

                                                           
18 Kinkri devi v. State of Himachal Pradesh, AIR 1988 HP 48 
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financially savvy than complying with the law. Environmental wrongdoing fines are intended 

to balance the budgetary appeal of exercises, for example, illicit dumping.  

Authorization is regularly done by joint teams, which are made out of delegates from 

government, state, and nearby associations. At the government level, the Environmental 

Protection Act (EPA) has requirement specialist over environmental law infringement19. 

What are the other major environmental laws 

Indian Forest Act, 1927: Attempts to combine and save the zones having backwoods cover, or 

critical natural life, to direct development and travel of woods create. It additionally 

characterizes the system to be taken after for announcing a region to be a Reserved Forest, a 

Protected Forest or a Village Forest. It characterizes what constitutes a timberland offense, 

what are the demonstrations denied inside a Reserved Forest, and punishments required on 

infringement of the arrangements of the Act.  

Untamed life Protection Act, 1972: Provides for the insurance of wild creatures, flying 

creatures and plants. It reaches out to the entire of India, aside from the State of Jammu and 

Kashmir which has its own particular natural life act. It has six calendars which give differing 

degrees of assurance. Timetable I and part II of Schedule II give total assurance. The plants in 

Schedule VI are precluded from development and planting20.  

Environment (Protection) Act, 1986: Provides for the security and change of environment and 

aversion of perils to people, other living animals, plants and property according to choices 

taken at the United Nations Conference on the Human Environment held at Stockholm in June, 

1972. It was executed in the wake of the Bhopal Gas Tragedy  

Air (Prevention and Control of Pollution) Act, 1981: Last revised in 1987, the Act endeavors 

to contain air contamination levels in the nation. The Central Board for the Prevention and 

Control of Water Pollution actualize the arrangements of the Act21. 

Water (Prevention and Control of Pollution) Act, 1974: Was ordered to keep the contamination 

of water by mechanical, horticultural and family unit wastewater that can taint our water 

                                                           
19 Supra note 1 
20 Ajay Hasia v. Khalid Mujib Shervardi , AIR 1981 SC 487,499. 
21 Divan, Shyam and Rosencranz, Armin, Environmental Policy in India, Environmental Law and Policy in 

India - Cases, Materials and Statutes, Oxford University Press, New Delhi, pp. 23-39. 
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sources. The primary targets of the Act are to counteract water contamination and keep up or 

reestablish of healthiness of water in the nation. The Act was last changed in 2003 

Specific cases  

The Indian Heritage and Culture has a private connection with the preservation and security of 

the environment. The Indian State has additionally revered it in the Constitution which requires 

both the State and the Citizen to "secure and enhance the environment". The Environment Act, 

1986 is one of those demonstrations which reaches out to the entire of India with no exemption.  

Constitutional Interpretation of Environment: -  

 The 42nd Amendment to the Constitution of India included Article 48A and 51A (g) 

which goes under the Directive Principle of State Policy and the Fundamental Duties 

respectively. The Supreme Court of India in "Sachidanand Pandey v. Territory of West 

Bengal AIR 1987 SC 1109" expressed that the Court will undoubtedly remember the 

above said articles at whatever point a case identified with Environmental issue is 

conveyed to the Court.  

 The Article 48A states that the State will try to ensure and enhance the environment 

and to defend the woodland and untamed life of the nation. 

 The Article 51 A (g) forces an obligation upon each national of India to secure and 

enhance the indigenous habitat and presents ideal to precede the Court for proper help.  

 The Apex Court in "Damodar Rao v. S.O. City Corporation AIR 1987 AP 171" held 

that the environmental contamination and spoliation which is gradually harming and 

dirtying the air ought to likewise be viewed as adding up to infringement of Article 21 

of the Indian Constitution.  

Public Liability and Public Nuisance: -  

 "M.C. Mehta and Anr. v. Union of India and Ors. 1986 SCR (1) 312" talks about the 

idea of Public Liability. This case is otherwise called Oleum Leakage Case. It is a 

historic point judgment in which the guideline of Absolute Liability was set around the 

Supreme Court of India. The Court held that the authorization for completing any 



An Open Access Journal from The Law Brigade (Publishing) Group 195 

 

 
INTERNATIONAL JOURNAL OF LEGAL DEVELOPMENTS AND ALLIED ISSUES 

VOLUME 4 ISSUE 5 
SEPTEMBER 2018 

 

perilous industry near the human residence couldn't be given and the business was 

moved22.  

 The moment case developed the "Deep Pocket Principle". This judgment guided the 

Parliament to add another part to the Factory Act, 1948. The Public Liability Act was 

passed and the approach for the Abatement of Pollution Control was likewise settled.  

 When the Directive Principles of State Policy has clear statutory articulations then the 

Court won't enable Municipal Government to ridicule the Statutes by sitting inactively. 

It was chosen by the Supreme Court in the "City Corporation, Ratlam v. Vardhichand 

AIR 1980 SC 1622". The supplication of absence of reserve will be poor justification 

when individuals in wretchedness sob for equity. The workplace in control and even 

the chose delegates should confront a punishment on the off chance that they damage 

the protected and other statutory mandates.  

Sustainable Development  

 The Bench of Justices PN Bhagwati and Ranganath Mishra in "Rustic Litigation and 

Entitlement Kendra, Dehradun V. Territory of Uttar Pradesh AIR 1987 SC 2187" 

presented the idea of "Sustainable Development”. An NGO named RLEK recorded a 

body of evidence against limestone quarrying in the valley in 1987.  

 It was expressed that the changeless resources of humanity are not to be depleted in one 

age. The common assets ought to be utilized with essential consideration and care so 

biology and environment may not be influenced in any genuine way23.  

Environmental Impact Assessment  

 Justice Jeevan Reddy in the point of interest judgment of "Indian Council for Enviro-

Legal Action V. Union of India AIR 1999 SC 1502" held that the monetary expenses 

of forestalling or helping harm caused by contamination should lie with the endeavors 

which cause the contamination by embracing the "Polluter Pays Principle".  

                                                           
22 Supra, note 4 
23 Nayak, R.K. (ed.), Shaping the Future by Law: Children, Environment and Human Health, Indian Law 

Institute, New Delhi, 1996. 
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 The Court set a period restrain for the waterfront states to detail beach front 

administration designs and restricted mechanical or development action inside 500 

meters of the High Tide Line.  

Water Pollution  

 The writ appeal to document by the extremist supporter M.C. Mehta in the Supreme 

Court featured the contamination of the Ganga waterway by the perilous enterprises 

situated on its banks. Equity ES Venkataramiah gave a memorable judgment in "M.C. 

Mehta V. Union of India AIR 1988 SCR (2) 538" requesting the conclusion of various 

contaminating tanneries close Kanpur.  

 In this judgment it was watched that simply like an industry which can't pay least wages 

to its specialists can't be permitted to exist, a tannery which can't setup an essential 

treatment plant can't be allowed to keep on being in presence24.  

Animal Welfare  

 The Hon'ble Supreme Court restricted Jallikattu and other animal races and battles. It 

was watched that the Bulls can't be performing animals on account of "Animal Welfare 

Board of India V. A. Nagaraj and Ors. (2014) 7 SCC 547".  

 The court implied the S.3 and S.11 of the Prevention of Cruelty to Animals Act, 1960 

and pronounced that animal battles prompted by people are illicit, even those completed 

under the appearance of convention and culture. The Court recorded different proposals 

and updated the punishments and discipline in the Prevention of Cruelty to Animals 

Act, 1960 to work viably.  

Air Pollution  

 The pride of India and one of the miracles of the world i.e., Taj Mahal, was confronting 

danger because of high lethal discharges from Mathura Refineries, Iron Foundries, 

Glass and other concoction businesses. The corrosive rain was a genuine risk to the Taj 

Mahal a 255 other notable landmarks inside the Taj Trapezium.  

 The Apex Court in "M.C. Mehta V. Union of India (Taj Trapezium Case)" conveyed 

its memorable judgment in 1996 giving different bearings including prohibiting the 

                                                           
24 Supra, note 11 
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utilization of coal and cake and guiding the ventures to Compressed Natural Gas 

(CNG).  

Environmental Awareness and Education Case  

 The Supreme Court in "M.C. Mehta V. Union of India WP 860/1991" requested the 

Cinema theaters everywhere throughout the nation to display two slides free of cost on 

environment in each show. Their licenses will be dropped in the event that they neglect 

to do as such. The Television arrange in the nation will offer 5 to 7 minutes to broadcast 

programs on environment separated from giving a general week by week program on 

environment.  

 Environment has turned into a necessary subject up to twelfth standard from scholastic 

session 1992 and University Grants Commission will likewise present this subject in 

higher classes in various Universities.  

Wildlife and Forest Protection Case  

 The job of woods tenants in the Nilgiri locale of Tamil Nadu was influenced by the 

devastation of backwoods. The Supreme Court in "TN Godavarman Thirumulpad v. 

Union of India and Ors." passed a progression of bearings since 1995, till the last 

judgment in 2014.  

 The Apex Court chose to set up a Compensatory Afforestation Funds Management and 

Planning Authority (CAMPA) to screen the afforestation endeavors, to administer th 

remuneration who endured because of deforestation, and to quicken exercises for 

conservation of regular backwoods.  

 A writ appeal was documented by the Tarun Bharat Sangh in the Supreme Court to quit 

mining exercises in the Sariska Wildlife Sanctuary. The Court on account of "Tarun 

Bharat Sangh v. Union of India and Ors. (1991)" prohibited all the mining exercises in 

the Sanctuary25.  

Public Trust and Right to Life  

 The Bench of Justices Kuldip Singh and Sagir Ahmed held that the Government 

disregarded the Doctrine of Public Trust in "M.C. Mehta v. Kamal Nath and Ors. 

                                                           
25 Thakur, Kailash, Environmental Protection Law and Policy in India,1997 
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(1996)". The Himachal Pradesh State Government had rented out a secured woodland 

zone on the bank of waterway Beas to motels, for business purposes.  

 In 1996, the Supreme Court passed a judgment that would consider the State more in 

charge of keeping up characteristic assets.  

 The Right to Pollution Free Environment was announced to be a piece of Right to Life 

under Article 21 of the Constitution of India on account of "Subhash Kumar v. Province 

of Bihar and Ors. (199126)". Appropriate to Life is a Fundamental Right which 

incorporates the Right of delight in contamination free water and air for full pleasure 

throughout everyday life. 

 

CONCLUSION 

While information is effectively accessible on contamination levels and discharges, 

measurements on wrongdoings against the environment are harder to stop by. National Crime 

Records Bureau (NCRB) information in 2014 on environment related offenses: Total all-India 

environment related offenses enlisted in 2014: 5,835.  

Rajasthan recorded the most environmental violations, with 2927 cases, represents half of 

every environmental wrongdoing submitted in India in 2014 (Rajasthan has under 5% of the 

nation's woods cover). Taken after by Uttar Pradesh, Karnataka, Himachal Pradesh and 

Jharkhand. 8,765 individuals were captured crosswise over India amid 2014 by virtue of 

environmental violations. Of those 8,765 individuals, almost 75% (6,601) were from Rajasthan 

(3,320) and Uttar Pradesh (3,281). The following most elevated from Karnataka at 393 cases27.  

Most cases and captures were with respect to infringement of the Forest Act, 1927. An 

aggregate of 4,901 offenses were enlisted and 7,038 individuals were captured for infringement 

of the Forest Act in 2014. Offenses under this law are regularly unlawful felling of trees or 

illicitly moving woodland deliver. In six states and four Union regions, no environmental 

wrongdoings were recorded. How does the NCRB characterize an environment-related 

                                                           
26 Supra note 12 
27 Supra note 15 
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offense? As per NCRB, an offense is considered to an environment-related offense, in the event 

that it incorporates infringement under five laws: 

1.  The Forest Act, 1927. 

2. Wildlife Protection Act, 1972.  

3. Air (Prevention and Control of Pollution) Act, 1981.  

4. Environment (Protection) Act, 1986.  

 5. Water (Prevention and Control of Pollution) Act, 1974 (as amended in 1988).  

Problems with the NCRB data:  

NCRB data suffers from under-reporting and inadequate coverage of laws whose violation 

would constitute a crime against the environment. The Water Act has seen the least number of 

violations, with only 15 crimes recorded under this law across India. Delhi, where the Yamuna 

is choking under the weight of industrial and household waste, records no crimes under the last 

two laws.  Most of the offences relate to just two Acts, the Forest Act and the Wildlife 

Protection Act, with the bulk recorded under the former. Wildlife crime broadly falls into five 

categories28:  

1. poaching;  

2. entering a protected wildlife territory to hunt without permission;  

3. illegal trade in body parts of wildlife;  

4. illegal possession of wildlife goods;  

5. taking wildlife goods outside the country without permission.  

Of these, illegal trade in body parts was the most common offence.  

Most wrongdoings recorded under the Forest Act of 1927-May be on account of infringement 

under this Act, for example, cutting trees, are less demanding to record OR Forest Act is an 

entrenched frontier time law, with a very much prepared unit of backwoods benefit officers 

                                                           
28 . Bakshi, P.M., Environmental Law: Some issues for the Future 
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who are entrusted with policing duties. They are allowed a great deal of legal power, and their 

advancements and motivations rely upon their policing execution. Also, henceforth, they are 

effectively included.  

The contamination control sheets (PCBs) which manage air and water contamination were 

made just in the 1970s. They don't have implementation officers, no instrument to address 

grievances and have no policing capacities. They simply issue grants. Correspondingly, 

infringement of beach front direction zones, illicit filling of wetlands, dumping of unsafe waste, 

infringement of electronic waste principles and environmental effect evaluation rules are 

altogether included under the Environmental (Protection) Act of 1986, yet police experts are 

frequently not mindful of this reality and subsequently don't record these as violations under 

the Act29.  

By and large, the PCBs simply issue a show-make see the substances concerned, and don't 

enlist cases with the judge. This is the reason the information does not speak to the genuine 

degree of such wrongdoings. The aggregate number of wrongdoings recorded under the 

Environment (Protection) Act a year ago was 101 crosswise over India. Infringement of 

different laws, for example, the Forest Conservation Act, 1980, and the Mines and Minerals 

Act are regularly not recorded as violations.  

NCRB's new move to assemble information on environment-related offenses can be hailed as 

an awesome advance and a decent beginning stage. It's great that environmental wrongdoing 

information is being placed out in broad daylight space30. It is extremely imperative for such 

information to turn out in the open area with the goal that people in general is sharpened about 

it. In any case, for environmental assurance to be more successful, NCRB ought to consider 

extending the meaning of environment-related offense and arrange infringement under the 

previously mentioned laws as wrongdoings. 

                                                           
29 Supra note 24 
30 Ibid. 


