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THE CASE OF CRIMEA TAKEOVER: HAS THE TIME ARRIVED TO ABOLISH 

THE CONCEPT OF ‘VETO POWER’? 

-Prof. Aman Mishra 

 

PART- I 

INTRODUCTION 

Equality of States is one of the basic tenets of international law. The history of modern 

international law contains an enormous literature regarding the development and evolution of 

this principle which remains the fundamental and quintessential element governing relationship 

between states with one another43. Gradually, the word ‘Sovereign’ was also added before the 

word ‘equality of States’ which has increased the face value of the principle of ‘Equality of 

State’44 thereby leading the doctrine to be known as ‘Principle of Sovereign Equality of States’. 

The principle stipulates that all States enjoy sovereign equality. They have equal rights and 

duties and are equal members of the international community, notwithstanding differences of 

an economic, social, political or other nature. 

In modern international law, the principle of Sovereign equality of States comes with a 

compromise and a heavy price. The reasons for these substantial changes are the creation of 

United Nations, its Charter and also its principal organs. United Nations Security Council is of 

significant value and posses great authority in itself. The United Nations’ Charter which also 

can be served as international constitution creates45 contradictory situations in which some 

states are regarded as ‘More Equal among the Equals’ specifically by prescribing provisions 

for the establishment and working of the Security Council.   

The reforms in Security Council are urgently called for and require a serious consideration 

from the entire international community. Since the creation of Security Council, there have 

been many fundamental and substantial changes in the working of international law and thus, 

there remains a need to scrutinize the relevant provisions and clauses in order to ameliorate the 

                                                            
43 See. Starke. J.G, ‘Introduction to International Law’, 10th Ed, Aditya Books Pvt. Ltd, 1994 pg. 108; Starke also 
recites a  passage from Christian Wolff’s major work which runs as follows: 
“By nature all nations are equal the one to the other. For nations are considered as individual free persons living 
in a state of nature. Therefore, since by nature all men are equal, all nations too are by nature equal the one to 
the other”. 
44  Id. ‘The principle of Sovereign equality of States’ was adopted by the General Assembly in 1970 courtesy the 
declaration on Principles of International Law Concerning Friendly Relations and Co-operation Among States. 
45  See. Sobel Russell S, ‘ The League of Nations Covenant and the United Nations Charter’ Constitutional 
Political Economy, Vol. 5, No. 2 1994 
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standards of justice in international echelon. Amongst all, the voting procedure of the Security 

Council is much debated issue and needs an overhaul by all members of international 

community members. Importantly, one also need not forget the fact that the number of United 

Nations members has increased significantly from merely 50 States to nearly 193 States.  

The voting procedure at the Security Council has corrupted the entire mechanism which was 

devised for modern world and also runs contrary to the principle of ‘Sovereign Equality of 

States’ thereby recklessly harming the spirit of international law. The power of ‘Veto’ came as 

a ‘Prize’ to the victors of World War-II and became the condition precedent for the 

establishment of the United Nations46. This was retained under Art. 27 of the UN Charter which 

institutionalizes the five permanent members of the Security Council to use the ‘Veto’ in case 

of their disagreement, for prevention of violence throughout the world and also for maintenance 

of international peace and security.  

The veto power also endowed these five permanent nations with a heavy responsibility to 

maintain ‘international peace and security’. Security Council became the means of United 

Nations to achieve its core objectives and overall goals as it was designed to be its effective 

and efficient enforcement wing.  

However, the original purposes and goals for which the Security Council was created have 

never been realized due to infection of the ‘veto’ in the UN Security Council. Instead, the ‘veto’ 

has turned into a weapon in the hands of big powers to fulfill their demands. These big powers 

use veto as a tool to suppress, oppress and exploit others to meet the conditions favorable to 

them. 

Thus, this paper shall attempt to throw light on the growing misuse of Veto powers with 

specific reference to the case of Crimea takeover. The region surrounding Crimea is burning. 

Peace has turned to be an illusion in the region where both Ukraine and Russia are clamoring 

for power.  

The current dark and problematic clouds of conflict in the region presents a very depressive 

picture of the gross human rights violations across the country, an aimless and destructive 

                                                            
46  . The situation of that time regarding ‘veto’ is very nice explained by Richard Butler as: “These circumstances 
may sound like a bit of a mess, some would say befitting the definition of a camel as ‘a horse designed by a 
committee’. In some way it is and in some important ways it is not”. Please See. Richard Butler AC, ‘Reforms of 
the United Nations Security Council’, 1 PENN, ST JL & INT’L AFF.23 (2012) also available at 
<http://elibrary.law.psu.edu/cgi/viewcontent.cgi?article=1001&context=jlia> last accessed on 18/09/2014 at 2.56 
p.m. 
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struggle for power where people are hungry for other’s blood, the unwarranted stubbornness 

of the nations who still wish to yield much power to himself and many more other factors which 

are enough to sadden the human heart. The so called holy ‘human rights’ of the civilians and 

the ordinary population seems to be a far reaching distant dream. The region has sprinkled into 

several dangerous fragments hungry for the lives of each other and eager to claim their own 

rule in the country. 

The First part of this article introduces the readers with the subject matter. The Second Part 

deals with the historical background of the concept of veto while third part scans the voting 

procedure of the UN Security Council. The fourth part scrutinizes various fluctuating patterns 

in the use of veto and also seeks to introduce the new terms like ‘State Clientele’. The fifth part 

of this article deals with the case of Crimea takeover and explains its implication for future role 

of UNSC in the international domain. The Sixth and final part of this article meticulously 

makes the case for abolishing the veto power which shall be followed by the conclusion.  

PART- II 

THE EARLY ORIGINS OF THE ‘VETO’    

This year marks the 100th anniversary of the outbreak of World Wars, one of the bloodiest and 

horrifying experiences, the World has ever witnessed. More than 9 million combatants and 

7 million civilians died as a result of the World War I, while World War II, which is regarded 

as the deadliest military conflict in history, silently wept tears for death of over 60 million 

people which was over 2.5% of the World population.47 The efforts of mankind to clamor and 

his urge for power resulted into an unbearable and painful catastrophic end to millions of lives 

and made it unforgettable and unforgiveable incident with a black spot in history48.   

The repeated nightmares and horrors of World War I & II made the international community 

members to think and re-think on various options available to find ‘Peace and Security’ at 

international echelon. Many states found their way back in the creation of a New Organization 

in tune with the earlier League of Nations although with all care this time and with a pledge 

particularly of not to repeat the previous mistakes which led to the failure of the League. Thus, 

                                                            
47See. ‘BBC Primary History of World Wars’, available at 
<http://www.bbc.co.uk/schools/primaryhistory/world_war2/world_at_war> Also see. World War Casualties, also 
available at < http://en.wikipedia.org/wiki/World_War_II_casualties> last visited on 12/09/2014 at 3.25 p.m.  
48  Williamson Stephen,’ Looking Back at the First World War in 1985’,  who said “Sometimes I don’t think about 
it for months on end, then I come back and dream about it all.  How really extraordinary it was.  I can’t quite get 
it out of my system.  I can’t sleep sometimes.  I just think about it.”  Please See. First World War Centenary, also 
available at < http://www.1914.org/why_remember> last visited on 14/09/2014 on 4.15 p.m.  
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emerged the United Nations (UN) with all new hopes and high aspirations to bring ‘Peace’, to 

create & ensure human rights and also to maintain the World order.  

The UN Mandate prescribed for the creation of one of the vital Principal Organs in the form of 

Security Council. In order to trace the historical background of Security Council, one has to go 

back to the Congress of Vienna and the peacemaking process that followed the Napoleonic 

Wars of 1799-189549. It was here that the distinction between the so called ‘great Powers’ and 

all ‘others’ was first seems to be appeared for the first time.50  This division really played a 

vital role in the foundation of Security Council. The defeated League of Nations compelled 

Franklin Roosevelt to think in favour of more ‘Unity of Purpose’ among the great powers which 

led him to pursue the hard goals of co-operation between USA and Soviet Union51. For this 

‘Unity of Purpose’ which is but obvious coupled with many other interests, Franklin Roosevelt 

found a way out in the form of what is now known as ‘VETO’ Power.  

The early origins of the ‘Veto’ can be traced back to the Yalta Conference where the seeds for 

any such provisions were sown by the some of the States.52  The Conference which is 

sometimes also called as the Crimea Conference and codenamed ‘Argonaut Conference’ was 

held during February, 1945 for the purpose of discussing Europe’s post-World War re-

organization. Interestingly, the major focus of the conference was towards various States’ re-

organization and the future of the world with the sacred notions of peace and order.  However, 

while States were considering the formation of United Nations, the United States came with a 

plan with respect to voting procedure in UN and urged members to consider the same.53 This 

was made possible only at San Francisco Conference which was attended by 50 states and 

which ultimately gave birth to the United Nations with a Charter and other organs thereby 

ushering a new era in the history of mankind filled with new hopes and ambitions54.   

                                                            
49  Please See. Oudenaren J.V., ‘ Effectiveness and Ineffectiveness of the UN Security Council in the Last Twenty 
Years: A US Perspective’, Document IAI 09/30/ 2009    
50  Id 
51  Id at pg-3 
52  See. Bardo Fassbender, ‘UN Security Council Reform and the Right of  Veto: A Constitutional Perspective’ 
(Kluwer Law International-Martinus Nijhoff Publishers, 1998)   
53  See. ‘The Yalta Conference: Milestones’, Archives of US Department of State, Office of the Historian, also 
available at < https://history.state.gov/milestones/1937-1945/yalta-conf> last accessed on 17/09/2014 at 5.35 p.m.  

54 Please See. ‘History of UN’ available at < http://www.un.org/en/aboutun/history>  last accessed on 16/09/2014 
at 4.33 p.m.;  In 1945, representatives of 50 countries met in San Francisco at the United Nations Conference on 
International Organization to draw up the United Nations Charter. Those delegates deliberated on the basis of 
proposals worked out by the representatives of China, the Soviet Union, the United Kingdom and the United 
States at Dumbarton Oaks, United States in August-October 1944. The Charter was signed on 26 June 1945 by 
the representatives of the 50 countries. Poland, which was not represented at the Conference, signed it later and 
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Majority of international jurists believes that the San Francisco Conference was one of the 

crucial meetings of nations where the agenda for establishment of UN , Security Council and 

‘Veto’ Provisions were discussed in much detail and were finally adopted after long due 

deliberations.   The American idea of ‘Veto’ expressed in Yalta Conference is now enshrined 

under Art. 27 of the UN Charter and is a bone of contention under the domain of public 

international law.  

Since its inception, the ‘Veto’ provision is subject to constant criticism beginning right from 

the San Francisco Conference itself.55 Many of the jurists believes that originally it was 

expected from the Big Powers that they would co-operate well with each other in the matters 

of overall growth and development of world and would rarely use the ‘veto’.  Also, Brian 

Urquhart observed, “instead of the basic unity of the great powers on which the Security 

Council’s authority was to have been grounded, the division and mutual hostility of those 

powers dominated the international scene and made a mockery of the hopes of San 

Francisco”.56 

Unfortunately, it also remains a truth that without a ‘Veto Clause’, there would have been no 

United Nations and no Security Council. The Big Powers made it very clear at the beginning 

that ‘Veto’ would remain the condition precedent to their accession to and in the creation of 

United Nations. Thus, Veto became the ignition key to start the new era of United Nations with 

the dominance of these Big Fives controlling almost all aspects of international power 

politics.57  

PART- III 

THE VOTING PROCEDURE OF UNSC 

                                                            
became one of the original 51 Member States. The United Nations officially came into existence on 24 October 
1945, when the Charter had been ratified by China, France, the Soviet Union, the United Kingdom, the United 
States and by a majority of other signatories. United Nations Day is celebrated on 24 October each year. 

55Among all observations made, the point made by Mexican delegate is interesting and worth mentioning. He said 
‘The Yalta Voting Formula’ into the UN Charter would establish an international system ‘in which a mouse could 
be condemned but in which lions would not be restricted”.  For More Discussion on this, please see, Hans Kochler, 
‘The Voting Procedure in the United Nations Security Council’ Studies in International Relations, XVII, Vienna; 
International Progress Organization, 1994 ISBN 3. 900704-10-4. 
56 Ibid at pg 8. Also See, Benjamin Cohen, ‘The United Nations: Constitutional  Development , Growth & 
Possibilities’, Cambridge, Mass, 1961 
57 The US stood firm on the issues of Veto and Permanent Five. Ex. Former US Secretary of State, Cordell Hull 
was among few who put their views bluntly and said, “Our Government would not remain there a day without 
retaining the Veto Power’, Please See, Luck C Edward, ‘Dilemmas of Force: American Politics and International 
organization’ A Century Foundation Handbook, 1999, pg. 154  
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The United Nations’ Charter remains the founding deed and fighting creed of the founders and 

also defenders of United Nations Organization. The UN Charter’s universal character & modes 

operandi corresponds and provides the notion of an ‘International Constitution’58, a document 

which binds all other states into an organization and by virtue of which every organ of the UN 

derives their power and also performs their function. The Charter also reflects a number of 

helpless provisions which smoothly shifts the pendulum of power from other countries to big 

powers leaving all others with no remedy but to gaze at these unfortunate contradictions.59   

The voting procedure in the Security Council is governed by Art. 27 of the Charter which 

remains the bone of contention since its adoption and which requires special consideration60. 

Also, it is worth to mention here that what could not have been done directly has been done 

indirectly by hiding the ‘invisible veto’ in Art. 27 of the Charter. The Charter nowhere 

prescribes the word ‘Veto’, but remains implied under Art. 27 only to reflect the untoward, 

unavoidable and dismal picture of power politics and dominance of the big powers in 

international relations. The famous doctrine of ‘Sovereign Equality of State’, which is 

considered to be one of the foundational principles of modern international law, has been 

compromised in the making of Art. 27 of the UN Charter61 and by installation of the ‘Veto’. 

Each member of the Council has one vote. An affirmative vote is required of nine members on 

decision of the Council for procedural matters. On all other matters, decisions are taken by an 

affirmative vote of nine members including the concurring votes of the permanent members. 

Art. 27 also provides for an abstention clause stipulating that for any decision under Chapter 

VI and under Para 3 of Article 52, a party to a dispute shall abstain from voting.62  

                                                            
58  For the idea of UN Charter as a Constitution, Please See, B Fassbender, ‘The United Nations Charter as the 
Constitution of the International Community’ Koninklijke Brill N.V. Leiden, The Netherlands, 2009. Also See 
Doylel Michael W, ‘ Dialectics of a Global Constitution: The Struggle Over the UN Charter’,  European Journal 
of International Relations, 2004 
59  For ex. Authors like Branimir M. Jankowle have observed, “ The Concepts which justify the status of great 
powers in the Security Council and their special right of veto constitute a theory which is rather a political 
justification of a special right than a legal theory for the simple reason that the status of great powers as 
permanent members of the security council  and veto rights are not based on principles of sovereign equality of 
States but on the rule of international political expediency”. See. Branimir M. J, ‘Public International Law’ New 
York, Transitional Publishers, 1984;  
60 See. Starke J.G, ‘ Introduction to International Law’, Aditya Books Pvt Ltd, New Delhi, 1994 pg 643  
61See. ‘Voting System & Majority required’ also available at < http://www.un.org/en/sc/meetings/voting.shtml > 
last accessed on 18/09/2014 at 2.17 p.m.;  Article 27 of the UN Charter inter alia states that: 

1. Each member of the Security Council shall have one vote. 
2. Decisions of the Security Council on procedural matters shall be made by an affirmative vote of nine 

members. 
3. Decisions of the Security Council on all other matters shall be made by an affirmative vote of nine 

members including the concurring votes of the permanent members; provided that, in decisions under 
Chapter VI, and under paragraph 3 of Article 52, a party to a dispute shall abstain from voting. 

62  Id. 
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The Charter carved out two categories of matters in the form of procedural and other matters, 

which may be referred to, as non-procedural matters. Paradoxically, the Charter did not 

provided any clarification as regards to procedural and non-procedural matters leaving again 

much room for the big powers to dominate the scene with respect to the nature of matter63.   

Several recommendations were made jointly by the sponsoring powers of the San Francisco 

Conference before the adoption of the Charter and the General Assembly after the creation of 

UN, which were firmly rejected by the Security Council.64 Usually the President of the Council 

decides as to what is the nature of matter after scrutinizing it meticulously. In case of 

dissatisfaction expressed by any permanent member with respect to the decision of the 

president, a dissent can be made by that member by casting a negative vote.  

It is also to be noted that the Security Council is entrusted with the ‘Maintenance of ‘Peace and 

Security’ and thus, it is mandated by the Charter that each member is required to represent ‘all 

times’ at the seat of the organization and if a member remains absent, its absence shall be 

deemed a s a violation of Member’s obligation in carrying out its responsibilities65.  However, 

the Council is able to take decisions on non-procedural matters even if a permanent member 

remains absent66. Such decisions were held valid by the international Court of justice in 

Namibia case.67 Abstention of a member from voting also does not affect Council’s decisions.  

The most crucial problem is highlighted by Art. 27, para 3 which contains a controversial clause 

and which stipulates that if the concurring vote is withheld by any permanent member, the 

proposal shall be deemed vetoed. This is special privilege given to permanent members in 

consequence to their so called entrusted responsibility to ‘maintain international peace and 

order’. ‘Non-Permanent Members’ of the Council also have a power to block the issue in  

Council, if they decide so collectively and in such case the Council shall be unable to take a 

decision.    

                                                            
63  Please See. Dr. H.O. Agarwal, ‘International Law and Human Rights’, Central Law Publications,  19th Ed, 
2013 pg 424  
64  Id. 
65  See. Art. 28 Para.1 of the UN charter 
66  For Ex. In 1950, when the Security Council took decision on the question of Korea in absence of Soviet Union, 
it was held valid and all other members of the Council supported the validity of decision.  
67  Judge, Nervo went on to observe, “It is generally recognized that the absence of a permanent member from a 
meeting of the Security Council does not prevent it from taking of decisions which are valid if they relate to 
question of substance”.  See. ICJ Reports (1971) 
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The above discussion reveals that the ‘Yalta Voting Formula’ along with the ‘San Francisco 

Promises’ were intertwined in the voting procedure of the Security Council making it one of 

the major impediment in the progress of public international law and human rights.   

PART- IV 

THE FLUCTUATING PATTERNS IN THE USE OF ‘VETO’  

A plain reading of the Chapter-V of the UN Charter highlights the crucial and primary 

responsibility entrusted to the Security Council for the ‘Maintenance of International Peace 

and Security’68. The power of veto was cautiously amalgamated with the primary duty of 

Security Council to protect the universe from the ill effects of war and like situations. Thus, it 

was a political necessity of the World community for any such inclusion ‘veto’ for the effective 

maintenance of international peace and security.    

However, the theory differs in many respects from the actual practices of the States with respect 

to the use of veto and also contradicts itself with the duties of Security Council prescribed 

under the UN Charter.  The pattern and flow of its use seems to be affected by severe contagious 

viruses like self-interests of States, protection of some ‘client states’ and many other similar 

factors.  Also, the big powers have adhered to the use of ‘Veto threat’ both formally and 

informally on a number of occasions.  

Since the beginning, there have been 266 vetoes cast in the Security Council, a number that 

remains far beyond UN Founder’s hope and imagination69. The Russian federation has cast 

127, the United States 83, the United Kingdom 30, France 18 and China 1070.  A quick look at 

the various fluctuating patterns used by States to use the veto would further reveal and unearth 

the helplessness of international community.   

                                                            
68  See. Art. 24, Para 1 of the UN Charter 
69 See. Multilateral Research Group, Research Analysts, ‘Vetoed Draft Resolutions in the United Nations Security 
Council 1946-2012’, available at   
<https://www.google.co.in/url?sa=t&rct=j&q=&esrc=s&source=web&cd=3&cad=rja&uact=8&ved=0CC
cQFjAC&url=https%3A%2F%2Fwww.gov.uk%2Fgovernment%2Fuploads%2Fsystem%2Fuploads%2
Fattachment_data%2Ffile%2F35466%2Fvetoed-resolutions-un-security-council-aug 
12.doc&ei=rscfVLQNj5G4BJX1gMgK&usg=AFQjCNHORxOUJWlwm_1i_5PEIX3_8Z7qtQ> last 
accessed on 17/09/2014 at 2.25 p.m. It is also to be noted that the number of vetoed resolutions does not tally with 
the total number of vetoes cast as more than one member can veto the same resolution. Some vetoes were related 
to decide whether an issue was procedural or not. This is sometimes called the "Double Veto". Vetoes made during 
closed sessions of the Security Council and dealing with the Secretary General’s election have not been put in the 
list as details of these are usually not made public.  
70  Id.  



 

  INTERNATIONAL JOURNAL FOR LEGAL DEVELOPMENTS AND ALLIED ISSUES [VOL 2 ISSUE 1]          pg. 28 
 

a) THE PERMANENT FIVE & THEIR STATE CLIENTELE71  

The practice of the Permanent Five at the Security Council presents a very dismal picture with 

respect to the use of veto. The practice demonstrates the various occasions where these big 

powers have exploited and abused the veto power in order to protect their own interest and also 

interests of those states which remain their client for a long period. The vetoes cast by Russia 

and United States were largely during the period of ‘Cold War’ and by each of them in defense 

of their client states72. Russia has used its veto power more than any other state and majority 

of the times exclusively for protecting its Eastern European Clients73.  Similarly, United States 

of America remains second on the list of veto users and successfully maintained its clientele 

by vetoing for Israel.74 This is also known as ‘veto delivered on behalf of non-permanent 

member’.  

The People’s Republic of China is also not immune from such practice. China vetoed two 

resolutions jointly which Russia which intended to condemn human rights breaches in Burma 

and Zimbabwe. Additionally China also vetoed a resolution which sought to authorize 

appointment of observers to verify ceasefire in Guatemala and blocked one more resolution 

regarding extension of the operation of Deployment Force in Macedonia75. The United 

Kingdom and France have used the veto power sparingly one grave matters like situation that 

existed in panama in late 80’s.  

Thus, a political and economic angle has also been added to the use of veto power by the ‘State 

Clientele’ maintained by the big powers at the Security Council.  

 

b) THE CASCADE EFFECT & POCKET VETO  

                                                            
71 The Concept of ‘Client States’ has brilliantly been explained and discussed by Richard Butler, a distinguished 
scholar of international peace and security. Please See. Richard Butler AC, ‘Reforms of the United Nations 
Security Council’, 1 PENN, ST JL & INT’L AFF.23 (2012) also available at 
<http://elibrary.law.psu.edu/cgi/viewcontent.cgi?article=1001&context=jlia> last accessed on 18/09/2014 at 2.56 
p.m. 
72  Id 
73  For ex. From 1946 to its fall, Soviet Union has vetoed a total of 119 resolutions. Upon its Succession, Russia 
has used its veto carefully blocking 6 resolutions, twice jointly with China.  
74  The USA has vetoed total 83 resolutions since the beginning of working of UNSC, out of which 14 of them 
were cast after 1991. It is interesting to note that out of these 14 resolutions, 13 are related to Israel and by clocking 
them US has covered Israel’s activities. Please See. Okhovat Sahar, ‘ The United Nations Security Council: Its 
Veto Power and Its Reform’, CPACS Working Paper No 15/1, The Centre for Peace and Conflict Studies, 
University of Sydney, December, 2011 also available at 
<http://sydney.edu.au/arts/peace_conflict/docs/working_papers/UNSC_paper.pdf>  last retrieved on 17/09/2014 
at 3.30 p.m.  
75  Id.  
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The international community members also suffer from yet another problem in the form 

of ‘Cascade Effect’ and ‘Pocket Veto’. This cascade effect is generally considered to 

be the virtual extension of rights and immunities of these permanent members in almost 

each and every UN agency, commissions and committees. These big powers enjoy a 

wide array of other ‘presumed’ or ‘implied’ powers and privileges in many other 

committees of the UN just by the virtue of the fact of their permanent place at the 

Security Council. This again has created the negative impact and confirmed the 

dominance of these big powers in every organs of UN which serves them as a ‘power 

tool76’.  

There also exists the ‘Threatened or Pocket Veto’. The decision process of the Security 

Council has been affected by this kind of veto as well. This remains the favourite tool 

and weapon in the hands of permanent five members which they use in informal or 

private meetings with other states. It is impossible to predict as to how many times the 

decisions of the Council would have been affected by such gun- point vetoes.77  

However, France can be taken as a prominent illustration in this regard. France’s threat 

to veto any resolution that would lead to war in Iraq in 2003 successfully prevented 

other countries to resolute against Iraq.78 Similarly France also prevented other states 

to take any actions against the Moroccan Forces by using the threatened veto.  

Russia and China are also the frequent users of ‘Pocket veto’. Significantly, Sri Lanka 

is an ally of Russia and China and it is said that Russia and China were instrumental, 

courtesy pocket veto, in keeping the issue of ‘killing many civilians during Sri-Lankan 

and Liberation Tigers of Tamil Eelam (LTTE) conflict’ from the purview of Security 

Council.  

The threat of veto by Russia and China in the situation of Russia is the recent illustration 

of the use of pocket veto. When UNSC considered the matter of Syria in April, 2011, 

the British and French delegates expected the resolution to be passed. However, Russia 

strongly argued that situation in Syria is not of one involving a threat to international 

peace and security.  

                                                            
76 Please See. Richard Butler AC, ‘Reforms of the United Nations Security Council’, 1 PENN, ST JL & INT’L 
AFF.23 (2012) also available at <http://elibrary.law.psu.edu/cgi/viewcontent.cgi?article=1001&context=jlia> last 
accessed on 18/09/2014 at 2.56 p.m. 
77  Richard Butler rightly puts, “This distinction between private and public sessions is an important one. Having 
taken part in meetings of the Security Council for almost three years, I can affirm that the great proportion of 
what takes place in the Council is not seen publicly.” See. Id pg. 30 
78  In spite of the threat, France’s threat was not useful and it could not prevent other States from attacking Iraq.  
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Recently, on 22 May 2014, China and Russia jointly vetoed a resolution relating to the 

matter of Middle East Syria. Russia also vetoed a resolution condemning as illegal a 

referendum on status of Crimea on 15th march, 2014 which shall be discussed in the 

next part. On July 19, 2012, China and Russia again vetoed a resolution threatening 

Chapter VII sanctions against Syria. The United States again vetoed a resolution 

condemning Israeli Settlements in West Bank in 201179.  

PART- V 

THE CASE OF CRIMEA TAKEOVER: ISSUES AND IMPLICATIONS 

 A Brief study of the situation of Crimea and its subsequent Russian annexure will serve yet 

another example of veto’s effectiveness and once again will showcase the defenselessness of 

the international community members.  

The peninsula of Crimea is sandwiched in a never-before struggle for power between the 

Russian Federation and the Ukrainian government. The clouds over Crimea are darker than it 

seems and it is being seen as probably one of the major crisis between Russia and the West.  

Russian Military has taken control of the region and the pro-Russian Government in Crimea 

has decided to join the Russian Federation by an ‘unrecognized referendum’ which has not 

received international sanctity80. Crimea is populated with 2.3 million people, a large number 

of whom consider themselves as ethnic Russians and speak Russian.81  Viktor Yanukovych 

had succeeded in ‘2010 Presidential election’ in Ukraine and soon it was believed that he 

became a victim of a ‘Coup’- provoking secessionists in Crimea’s Legislature to vote for 

joining the Russian Federation and also a referendum of secession from Ukraine.  

Historically analyzing the situation, Russia was the ultimate master of Crimea since Russia 

annexed the region in 1783.  Later, this area was transferred to Ukraine which was then an 

                                                            
79  Please See. ‘Security Council – Veto List’, also available at <http://research.un.org/en/docs/sc/quick/veto>  last 
retrieved on 16/09/2014 at 4.51. p.m.  
80 On March 16, the Crimean authorities held a referendum on Crimea’s annexation to Russia. According to 
Crimean officials, Crimea’s union with Russia was allegedly approved by 96.77% of those voting, with a turnout 
of 83.1%. Ukraine, the United States, the European Union, and other countries denounced the referendum as 
illegal and not held in a free or fair manner. Russian President Vladimir Putin signed a “treaty” with Crimean 
leaders on March 18 formally incorporating Crimea into Russia. Please See. Woehrel Steven, ‘Ukraine: Current 
Issues and U.S. Policy’, Congressional Research Service, 7-5700, RL/33460, also available at < 
http://fas.org/sgp/crs/row/RL33460.pdf> Last accessed on 19/09/2014 at 12. 35 p.m.  
81 See. ‘Why Crimea is so dangerous? A BBC Report’ available at < http://www.bbc.com/news/world-europe-
26367786> last accessed on 17/09/2014 at 1.35 p.m.  
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important part of Soviet Union in 195482. This transfer was considered by many as a crucial 

error on the part of Russia and also as an injustice to many ethnic Russians habited in Crimea.  

On the other hand, there are also some other significant minority groups to point out that they 

were once the majority in Crimea. Ethnic Ukrainians made up 24% of the population in Crimea 

according to the 2001 census, compared with 58% Russians and 12% Tatars.  Tatars have been 

returning since the collapse of the Soviet Union in 1991 thereby causing persistent tensions 

with Russians over land rights in Crimea83. 

Ukraine was legally claiming its sovereignty over Crimea and refers to a memorandum which 

was signed in 1994 which was backed by the then Russian Government and also signed by US, 

UK and France84. Earlier, Crimea was an autonomous republic within Ukraine with all 

legislative and executive powers. However, the Crimean MPs have chosen a pro-Russian 

Leader who wishes Crimea to merge with Russia by calling for a referendum and denying the 

Ukrainian authorities any control whatsoever.   Russian President Vladimir Putin has justified 

his decision to stage the referendum as one which is based on ‘international law’.  Russians 

have a significant naval base in Sevastopol, where its Black Sea fleet is based. Under the terms 

of the lease, any movement of Russian troops outside the base must be authorized by the 

Ukrainian government. Russian President was also backed up with Parliamentary consent for 

military deployments in Crimea, including Ukraine as a whole.   

A proposed UN Security Council resolution85 urging Member States to take certain firm and 

immediate actions upon the request made by the Ukrainian Government was vetoed by 

Russia86. All other members of the Security Council were against any such move from Russia 

and expressed their dissent except China which abstained from voting.  

                                                            
82 See.  Kramer Mark, ‘Why Did Russia Give Away Crimea Sixty Years Ago?’ available at < 
http://www.wilsoncenter.org/publication/why-did-russia-give-away-crimea-sixty-years-ago> last accessed on 
19/09/2014 at 12.16 p.m.  
83  Id. Also See. Pavlenko Aneta, ‘Multilingualism in Post-Soviet Countries’ Multi-lingual Matters Publications, 
2008, pg. 68  

84  See. Reilly Jill & Edmonds Lizzie, ‘The forgotten treaty which could drag the US and UK into WAR with 
Russia if Putin's troops intervene in Ukraine’ available at <http://www.dailymail.co.uk/news/article-
2570335/Former-British-Ambassador-Moscow-warns-Russia-invaded-Ukraine-difficult-avoid-going-
war.html#ixzz3E7QOBeT1>  last accessed on 18/09/2014 at 2.13 p.m.  

85For the Draft resolution relating to the issue, Please See.  
<http://www.un.org/en/ga/search/view_doc.asp?symbol=S/2014/189> last visited on 16/09/2014 at 3.16 p.m.  
86  Mr. Vitaly Ivanovich Churkin, Permanent representative of Russian Federation to United Nations bluntly said: 
“It is a secret to no one that the Russian Federation will vote against the draft resolution. We cannot go along 
with its basic assumption, which is to declare illegal the planned referendum of 16 March whereby the people of 
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Interestingly, the draft resolution was prepared by United States and thus, feeling aggrieved by 

the exercise of Veto, the United States expressed their strong disagreement. Ms. Samantha 

Power, Permanent representative of United States to UN made her statement in extreme 

dissent: “Under the Charter of the United Nations, the Russian Federation has the power to 

veto a Security Council draft resolution. But it does not have the power to veto the 

truth…..Russia prevented the adoption of a resolution today, but it cannot change the 

aspirations and destiny of the Ukrainian people, and it cannot deny the truth, displayed today, 

that there is overwhelming international opposition to its dangerous actions.”87 

 Subsequently, UN General Assembly also declared the referendum of Crimea joining Russia 

as illegal. The international community has strongly condemned the actions of Russia. The 

United States and European Union are imposing sanctions, but whether they will be of any use 

is the question that remains unanswered. This is because, in recent past, there were similar 

incidents like Georgian War of 2008 where Russian Forces brutally gained control over 

Georgian territory of South Ossetia88.   

 

While the fate of Crimea remains undecided even after its takeover, it is expected that the 

situation may also lead to a series of armed conflicts between some nations including the West. 

Peace seems to be a distant dream in the region presently albeit not impossible. The States 

should not be blindfolded with the power so much that they forget the basic tenets of human 

life and their valuable existence. In this backdrop, the international community must redefine 

its role and must explore the possibilities of abolishing the Veto practice by the powerful states. 

This will ensure peace in the near future for sure and will also bring prosperity and mutual 

respect among the members of international community. 

 

PART- VI 

VETOING THE VETO: ROADMAP FOR FUTURE 

                                                            
the Crimean republic will themselves determine their future.” Please See. ‘Records of 7138th Meeting of the 
Security Council’ held on Saturday March, 15th 2014 in New York also available at    
<http://www.un.org/en/ga/search/view_doc.asp?symbol=S/PV.7138> last accessed on 17/09/2014 at 12.53 p.m.   
 
87  Id. Pg 3 & 4 
88 See. McKinstry Leo, ‘Brutal Proof that the Russian bully never went away’, available at < 
http://www.express.co.uk/comment/columnists/leo-mckinstry/56356/Brutal-proof-that-the-Russian-bully-never-
went-away> last retrieved on 16/09/2014 at 5.36 p.m.  



 

  INTERNATIONAL JOURNAL FOR LEGAL DEVELOPMENTS AND ALLIED ISSUES [VOL 2 ISSUE 1]          pg. 33 
 

It is almost impossible to calculate the actual harm caused by the veto in both direct and indirect 

form.  The threat of veto and its actual use have damaged the image of public international law 

in irreparable way and shook the faith of all other countries from its effectiveness. The ‘Yalta 

Voting Formula’ has resulted in devastating failure and has yielded more negative results than 

the positive and more harm than the good. The actual purpose for which the power of veto was 

provided to these permanent five has never been carried out by the Security Council. 

There are many expectations and hopes from the United Nations which has played a dynamic 

role in establishing a new world order after World Wars and crusader of international human 

rights. Factual and normative inequalities at the UN are the regular phenomenon89. However, 

it is high time that certain practices better be abolished for the sake of human race.  

The case of Crimea annexure by Russian Federation and also certain previous illustrations 

where Veto was used resulted in mass atrocities and violation of a number of other international 

rules and regulations. The principle of ‘More Equals Among the Equal’ has not helped the 

international community and the United Nations in any way and needs to be terminated 

urgently.  

There are number of ways in which Security Council reforms can be initiated starting from the 

constituency of the Council. For equal regional representation, there should be more States who 

can be members of the Council. The number of both the permanent and non-Permanent 

Member States should be increased.  

The major reforms can be made in the voting procedure of the Council. Mainly, the problem 

of difference between ‘Procedural and Non-Procedural’ matters must also be addressed with 

stringency. The veto should not be used for procedural or agenda related matters. One must 

also understand that at the time when promises to protect the world were being made in San 

Francisco Conference,  the number of states was limited only to fifty states, but now the UN is 

comprising of four times  huge number of States. The decision making methodology is a deeply 

vexing issue because it is affecting all aspects of Security Council and United Nations work in 

other parts of the World90.  

                                                            
89  See. Hans Kochler, ‘The Voting Procedure in the United Nations Security Council’ Studies in International 
Relations, XVII, Vienna; International Progress Organization, 1994 ISBN 3. 900704-10-4. 
90 Please See. Richard Butler AC, ‘Reforms of the United Nations Security Council’, 1 PENN, ST JL & INT’L 
AFF.23 (2012) also available at <http://elibrary.law.psu.edu/cgi/viewcontent.cgi?article=1001&context=jlia> last 
accessed on 18/09/2014 at 2.56 p.m.  
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There remains a dire need to propagate and adopt the concepts of ‘Responsibility to Protect’ 

and also ‘Responsibility not to Veto’ by virtue of which new hopes can be unleashed for the 

existence of international law and human rights.  

The concept of ‘Responsibility to Protect’ was one of the important agenda in the efforts made 

by International Commission for Intervention and State Sovereignty in the year 200191. In 

September 2003 Secretary-General Kofi Annan reported to the General Assembly that he had 

appointed a High-Level Panel to conduct an in-depth study on global threats and recommend 

changes necessary to ensure effective collective action, including a review of the principal 

organs of the UN. This High Level Panel has referred the veto as the power having an 

‘anachronistic character’. In January, 2009, a report of the UN, ‘Implementing the 

Responsibility to Protect’, was also published which called for reform of the way the big 

powers wielded their veto power. Citing a global attitude shift since the massacres in 

Cambodia, Rwanda, Srebrenica and elsewhere, Ban Ki-moon stated that the political costs had 

risen domestically and internationally for anyone seen to be blocking an effective international 

response to an unfolding genocide or other high-visibility crime relating to the responsibility 

to protect.92.  

The time has arrived to veto the veto and all practices which have led to bloodbath of mankind 

must be abolished. Also if the international community members could not abolish the veto, 

we should at least thrive to limit its use and should employ the veto only in rarest of rare cases.  

CONCLUSION 

It is evident from the two of the most daunting wars of the mankind that the concentration of 

power is what leads to content in the people. Veto is just civilized way of barbaric dictatorship 

enjoyed by the super power nations. It is a fox in lamb’s fur and needs to be abolished. If it is 

impossible to terminate, at least efforts should be made to use the veto in rarest of the rare cases 

where it is extremely required. 

  

                                                            
91 Please See. Blatter Ariela, ‘Responsibility Not To Veto: A Way Forward’ available at 
<globalsolutions.org/files/public/documents/RN2V_White_Paper_CGS.pdf> last retrieved on 16/09/2014 at 3.55 
p.m. Also See. Levine Daniel H, ‘Some Concerns About The Responsibility Not to Veto’ available at 
<http://cissm.umd.edu/papers/files/some_concerns_about_the_responsibility_not_to_veto.pdf> last retrieved on 
16/09/2014 at 4.15. p.m. 
92  Id. Pg. 6-7 


