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ABSTRACT 

Promotion and protection of foreign investment in many years now has been in dilemma. This 

dilemma is influenced mainly by competition between foreign investors and host states for 

more benefits from investment. This has led to development of two groups of concepts, theories 

and principles in the investment arena. Thus, concepts, theories and principles said to promote 

and protect foreign investment and those that are said to discourage it. The previous concepts, 

theories and principles are encouraged by capital exporting states, because they protecting their 

investments in the host states, while the later concepts, theories, and principles are encouraged 

by investment hosting states to achieve maximum benefits from the resources exploited in their 

countries, hence a dilemma. 

In natural resources sector, there have been conflicts between foreign investors and the host 

states for a long time now. The main issue being investors rights against those of the host state 

over the Principle of PSNR. This paper reviews the principle of PSNR and its impact on the 

promotion and protection of foreign investment in the world, exploring Tanzanian experience 

in implementing it in its legal regime.  

In the review, the author discovers that the principle is a valid principle of international law, 

nevertheless it does not encourage foreign investment since it tend to favor host states than the 

foreign investors. This is because the principle calls for maximum control of the resources by 

the host country. This can be well described by the laws enacted by Tanzania when 

domesticating the principle of PSNR. 
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It is recommended that the international community should come as one and create a single 

law that guides international investment and especially on matters concerning investment 

disputes. This will set a clear ground and eliminate all competitions between host states and 

investors. 

 

 

INTRODUCTION 

Foreign investment is a very important sector to the development of any country in the world.i 

This is because foreign investment causes technology advancement, assists individuals wealth 

formation, contributes to international trade incorporation, helps create a more competitive 

business environment and enhances project growth.ii In addition foreign investment help 

improve environmental and social conditions in the country hosting the investment and this 

can be done for example by transferring “cleaner” technologies and leading to more socially 

responsible corporate policies. All of these benefits contribute to higher economic growth, 

which is the most powerful instrument for alleviating poverty in the world and especially in 

the developing countries.iii More importantly foreign investment is very important in the world 

and especially to countries that lack capital, technology and knowledge to exploit their 

resources.  

However, a controversy arises when it comes to the understanding between the investor and 

the host state in the ascertaining benefits from the investment. The host country main goal is to 

maximize the benefits obtained from the investment, because the resources exploited belong to 

them. On the other hand, the investor desire is to obtain much profit as possible since he has 

invested a lot of capital in the exploitation of the resources.iv This has lead to countries in the 

world especially the under developed and developing countries to opt for the principle of 

Permanent Sovereignty over Natural Resources (PSNR), they contend that this principle main 

intention is to create fair benefits in the utilization of natural resources.v While at the same 

time, the investor hosting countries and the investor they do regard this principle as biased to 

favor the host countries than the investors because of its provisions. This is discussed as 

follows. 
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PRÉCIS OF PROMOTION AND PROTECTION OF FOREIGN 

INVESTMENT UNDER INTERNATIONAL INVESTMENT LAW 

Foreign investment entails a company from one state moves its capital to another state to 

establish a business venture there.vi Therefore, this businessperson and his business being from 

abroad are faced with many risks.vii These risks are like expropriation, failure to transfer of 

currency and inconvertibility of funds he obtains from his investments, other risks includes the 

calamity risk (insurrection, revolution, war, etc.).viii It is due to these risks that the international 

community has put in place measures that protect the foreign investors and their businesses 

abroad. These protections are in the forms of BITs, Multilateral Investment Treaties and State 

investors Contracts. The international community has gone further to establishing some 

fundamental concepts, theories and principles of which are regarded as indicators of promoting 

and protecting investments in a certain country.ix These concepts, theories and principles are 

incorporated in different international instruments like the BITs and Multilateral Treaties. For 

a country to show the world it promotes and protects investment to the fullest, then such a 

country must have in its local legislation these concepts, theories and principles.x The following 

are some of those concepts and principles.  

The Concept of Investment Facilitation 

This concept mainly focuses on the creation of a suitable investment conditions for the investor 

to start, run, and develop their active enterprises.xi Further to that, investment facilitation entails 

investment retention and attracting new investors.xii Studies show that investment facilitation 

has the following Elements:- 

(i) One-stop centre, this means a place where all activities that a foreign investor is 

required to do to invest in the country are found in one place.xiii 

(ii) Online registration system, that will enable the investor to get all services of 

investing in the country while he or she is anywhere in the world. xiv 

(iii) Information portal on legal and administrative procedures, which will enable an 

investor to know how to start and operate a business in a country.xv 

(iv) Aftercare services to existing investors.xvi 

(v) Policies to improve transparent, predictable, and effective investment environment. 

Such policies should promote good and reliable lawful structure for investment, 

legal measures to make simpler management process, and machinery in the 

investment legal regime of a country. 

https://thelawbrigade.com/
https://thelawbrigade.com/
https://ijldai.thelawbrigade.com/
https://thelawbrigade.com/


An Open Access Journal from The Law Brigade (Publishing) Group  51 

 

 
INTERNATIONAL JOURNAL OF LEGAL DEVELOPMENTS AND ALLIED ISSUES 

VOLUME 9 ISSUE 2 – ISSN 2454-1273  
March- April 2023 

https://thelawbrigade.com/ 

(vi) Strategies to afford a facilitative atmosphere for investors to act reliably in the host 

country.xvii 

Generally, for a nation to effectively put into practice these elements there is a need to make 

sure that it conducts dialogue and coordinates with its stakeholders, give regular training to its 

officers receiving, registering and attending investors and other civic administrators 

supervising and evaluating mechanisms and policies.xviii 

The Concept of Investment Environment 

Investment Environment refers to the legal, economic, financial, and social – political 

conditions in a country that affect the propensity to invest.xix This concept involves a number 

of variables, which makes a country suitable for investment. These variables include monetary 

policyxx good infrastructures like power, transport, communication and water;xxi work force 

availability, national security, political stability, property rights, government transparency and 

accountability; and regime certainty. The concept requires countries to observe their control in 

those aspects. This should be done in order to ensure favourable investment climate, which 

promotes and attracts existing and future investment.xxii 

Generally, this concept calls for host countries to create good and secure climate of investment 

in their countries.   

The Concept of Investment Promotion and Protection 

This refers to a set of incentives provided in legal frameworks of the host country.xxiii The 

incentives are like guarantees against expropriation, nationalization and acquisition; 

stabilization clauses. Other incentives are transfer of capital; follow of the due process of laws; 

loans, royalties, infrastructure allowances, expatriate employments just to mention a few.xxiv 

More guarantees include application of international standards of protections on investments 

such as national standards of treatment, Most Favoured National Treatment, and Fair and 

Equitable Treatment.xxv 

Apart from the concepts, there are also some principles. The following are some of the 

principles, which are as follows. 

The Principle of Full Protection and Security 

This principle calls for the countries inviting investors to make sure that they offer security 

both physical and legal security of investment.  

Physical security means that the host country must deploy its defence forces like the police or 

military personnel to protect the assets of the investor when such assets are at risk of damage, 
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from conflicts in the country. On the other hand, Legal Protection require the insertion of 

stabilization clauses in state-investor agreements providing for the host country commitment 

to neither annul the investment agreement nor make amendments to such agreements that may 

affect the agreed terms. This means that the host country will honour the terms of agreements 

throughout the whole life of the agreement. In the case of BiwaterGauff Limited V. Tanzaniaxxvi 

it was said that Full Protection and Security means both physical protection of properties and 

legal protection. Legal Protection protects the investor from the limitations in due process, the 

enforceability of judgments and violations of investment agreements.  

The Principle of Fair and Equitable Treatment 

This entails the legal right of treatment of foreign investors with fairness and non-

discriminatory manner. This principle was first incorporated in the Havana Charter, thus under 

article 11(2). The article provided that foreign investment should be assured just and equitable 

treatment.xxvii The principle is an absolute, non-contingent standard of treatment, which gives 

obligation to the sides of an agreement to give each other’s investment its advantages.xxviii 

According to article 12 (d) of the Convention establishing MIGA of 1985, it is clearly stated 

that for MIGA to insure an investor in a host country, the concerned country must have in its 

legal system this principle, thus meaning that investors must be afforded Fair and Equitable 

Treatment by such a country. The foundation behind this is that the principle lowers the risk of 

unfair treatment against the investor and hence will afford investment protection.xxix This 

principle entitles foreign investors to protection of which failure of a state to afford the investor, 

may call for responsibility of the state in international courts. This can be evidenced by the case 

of AMT (US), Inc. V. Republic of Zaire,xxx in this case the tribunal found a violation of the 

standard of fair and equitable treatment and full protection and security as contained in the US-

Zaire BIT of 1989. This was because of loss to American Manufacturing and Trading Inc. 

investment caused by widespread looting in Zaire and failure for the country to protect the 

investor. The country was found guilty of failing to uphold and respect the minimum standard 

required of it by international law. 

To some up this principle avow a collection of rights, which ensure stability, predictability, 

consistency, and confidence, management of fair treatment in the judicial process, openness, 

rationality, and balance in investment accord between host country and international 

investors.xxxi 
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In concluding, it is internationally accepted that for a country to promote and protect foreign 

investment, such county must abide by the above concepts and principles 

 

 

THE PRINCIPLE OF PERMANENT SOVEREIGNTY OVER NATURAL 

RESOURCES (PSNR)  

The principle is centred on securing equitable benefits of both investors and host country in the 

exploitation of natural resources.xxxii The principle first emerged when Chile brought the 

attention of the principle in the UN Commission for Human Rights in the year 1952. Chile 

suggested that nations not only have the right to independence but also the right to PSNR.xxxiii 

This assertion by Chile was well received by the newly independent states that were tied up 

with previous colonial masters’ contracts over their natural resources. Since its introduction, 

the principle of PSNR has developed into becoming an international principle on the safeguards 

of natural resources. This has led principle to be inserted into numerous United Nations 

Resolutions.xxxiv Some of these UN Resolutions are like; 

(i) UNGA Resolution 523 (VI), of 12 January 1952: Integrated Economic Development 

and Commercial Agreements. 

This resolution developed the principle of PSNR, after the UN General Assembly realizing the 

importance of developing countries claims to have control over their natural resources.xxxv The 

resolution introduced two main issues thus confirming the right of independent states especially 

the under developed nations to manage their natural resources;xxxvi and the support the fiscal 

progress of the under developed nations. The UN main intention was to grant the newly 

independent nations freedom from political disparities or previous agreements signed under 

colonization.xxxvii 

(ii) The UNGA Resolution 626 (VII), 21 December 1952: Right to Exploit Freely Natural 

Wealth and Resources. 

This resolution focused on the welfare of under developed nations to utilize their natural 

resources. It was asserted that under developed countries have inherent right to benefit from 

such resources.  
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(iii) UNGA Resolution 1314 (XIII), 12 December 1958: Recommendations Concerning 

International Respect for the Right of the Peoples and Nations to Self-determination 

The UN through this resolution formed a commission that involved different countries like 

Chile, the USSR, USA, and Sweden, the commission main duty was to do an assessment on 

the vital element of the right of self-determination and on the status of PSNR. This was to be 

done with due consideration of the rights and duties of countries and promotion of international 

cooperation.xxxviii 

(iv) UNGA Resolution 1515 (XV), 15 December 1960: Concerted Action for Economic 

Development of Economically Less-developed Countries  

The resolution on implementing the duties of the UN under its Charter, urges countries to have 

regard of economic and social cooperation as they have pledged themselves while joining the 

UN.xxxix The resolution promotes social, economic improvement and diversification of fiscal 

activities. The resolution encourages free trade on selling, manufacturing of crop products and 

industrialization of those economies that rely on small-scale farming or small-scale exports.xl 

Further to that, the resolution addresses abolishment of non-natural limitations on the 

preservation of an expensive and increasing rank of fiscal actions via multilateral and bilateral 

trade treaties.xli The resolution stresses on promotion of public and private capital to enable 

satisfactory conditions from big economies to less economies. It encourages this to be 

facilitated through free negotiations of terms in multilateral and bilateral arrangements, also 

through inserting provisions in the international organizations documents.xlii The resolution 

generally calls for technical cooperation especially in modern technology to developing 

countries,xliii emphasizes on scientific and cultural cooperation,xliv and regard of human and 

social aspects of economic development.xlv The resolution proposes states to avoid restrictive 

variation on the main merchandise from less developed countries.xlvi Again, Technical training 

education, training, and pre investment on particular areas of the economy is recommended by 

the resolution. 

(v) UNGA Resolution 1803 (XVII), 14 December 1962: Permanent Sovereignty over 

Natural Resources 

This Resolution is a result of the work of the Commission formed under UNGA Resolution 

number 1314 (1958).  

The commission duty was to shape the right of PSNR, thus to create balanced rights between 

the profits of host economy and the capital transferring investor.xlvii The resolution calls for 
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fiscal independence in the principle of PSNR.xlviii Therefore, to meet the sole goal of the 

principle of PSNR, this is exploration, development, disposition of resources, appropriation of 

property and compensation for the benefits of the country.xlix 

(vi) UNGA Resolution 2158 (XXI), 25 November 1966: Permanent Sovereignty over 

Natural Resources  

This resolution places natural resources exploitation and control in the hands of the country 

they are.l The resolution clearly states that, citizen of the country have the right to benefit from 

such resources.li Investors in the natural resources are directed to make sure that there is transfer 

of knowledge and skills to local people working in the area where the natural resources are 

exploited. The knowledge should enable the people to have the capacity in sustainable 

utilization and sale of natural resources.lii  

These are some of the United Nations General Assembly about the principle of PSNR. 

The Legal Status of the Principle of PSNR 

The principle of PSNR has been featured in a number of international conventions namely the 

Human Rights Covenants of 1966; the African Charter on Human and Peoples’ Rights of 1981 

and the Vienna Conventions on Succession of States of both 1978 and 1983. In addition, it has 

been featured in regional agreements, several arbitral awards, and national pieces of legislation 

and in courts’ decisions. The basis for the principle to be featured in international instruments 

and other documents is due to the fact the principle core values are the principles of self-

determination and territorial sovereignty. These values form the primary component of 

universal law. This has led to writers like Magogoliii to be of the view that, the principle of 

PSNR has ascertained the international status of jus cogens. 

The Essence of the Principle of PSNR 

The principle of PSNR main essence is the liberation of the country to exploit their natural 

resources and their advantage mainly financial gains.liv This is done because the country has 

the right achieve sovereign equivalence with other countries and the obligations not to interfere 

in affairs of other countries.lv It is due to the previous rights that the principle has developed 

rights and duties on states on the management, exploitation and use of natural resources.lvi 

These rights and duties are found in different legal resources and UNGA Resolutions. The 

following are some of those rights and duties.  

• The Rights 

The principle of PSNR has set out the following rights. 
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(i) The right of a country to own its natural resources by use of their respective leaders,lvii 

as this forms the fundamental right under international law of right to self-

determination.lviii 

(ii) The second right is the right of the country to manage and control the natural resources 

which also is enshrined under right to self-determination which can be found under 

Article 2 of the UN Charter. Here countries are urged to enacting suitable policies, laws, 

and regulations concerning environment, development, and economy of the country.lix 

(iii) The third right is the freedom of a country to use and exploit its resources in the way it 

desires for the benefits of the people. This right can be found in different UN 

Conventions such as ICCPR,lx also Article 5 of UNGA Resolution 1515. 

(iv) The fourth right is the right to profit from the natural resources of the state, to facilitate 

development of the country and the people at general.lxi 

• The Duties 

Apart from the rights there are also some duties imposed to countries and such duties includes.  

(i) The country has a duty to exercise the principle of PSNR for the interests and 

development of its people.  

(ii) Investment host country has a duty to practice just and satisfactory compensation in 

case of nationalization of the properties of the investors for public utility.lxii This is 

provided in UNGA Resolution 1803:  it states;  

“Nationalization shall be founded on basis of interests of the people, and 

security, which are known as superseding personal welfare, both national and 

overseas. In addition, the owner shall be remunerated proper reparation.  This 

standard is very important for the progress of overseas businesses since it 

protects the business from unreasonable takeover by leaders of the nations 

which, these businesses are established.” 

(iii) The duty to leaders of rich resources countries to protect their countries from 

acts that will endanger their sovereignty, this may be by signing contracts that 

violate their sovereignty on natural resources. 
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IMPACT OF THE PRINCIPLE OF PSNR IN TANZANIA NATURAL 

RESOURCES 

Tanzania has been a signatory of the United Nations General Assembly (UNGA) Resolution 

1803 (XVII) of 1962 on Permanent Sovereignty over Natural Resources (PSNR) since the year 

1962. This UNGA Resolution 1803 (XVII) of 1962 is centred on promoting fair benefits in the 

exploitation of natural resources between investors and the host states. Basing on this 

justification the Tanzania government in 2017 enacted the Natural Wealth and Resources 

(Permanent Sovereignty) Act,lxiii and the Natural Wealth and Resources Contracts (Review and 

Re-negotiation of Unconscionable Terms) Act;lxiv thus enforcing the resolution in the country. 

The two pieces of legislation have received numerous criticisms from among investment 

stakeholders and others. The critics are mainly cantered on the following fundamental issues 

affecting the promotion and protection of foreign investment. 

The Natural Wealth and Resources (Permanent Sovereignty) Act, 2017 key features of the law 

are centered on the protection of natural resources thus, it provides. 

(i) Natural wealth and resources are inalienable, they are to remain the property of the 

People and the United Republic of Tanzania, and they shall be held in trust by the 

President.lxv 

(ii) No raw resources shall be exported for beneficiation outside Tanzania.lxvi 

(iii) Any arrangement for extraction, exploitation or acquisition and use of natural wealth 

and resources shall require that earnings from disposal or dealings be retained in the 

banks and financial institutions established in Tanzania.lxvii 

(iv) There shall not be proceedings in any foreign court or tribunal in relation to 

permanent sovereignty over natural wealth and resources.lxviii This section was later 

ammended by the Arbitration Act, 2020 to allow organs established outside Tanzania 

to adjudicate matters by use of Tanzanian laws within Tanzania. 

Again when it comes to the second law which is the Natural Wealth and Resources Contracts 

(Review and Re-negotiation of Unconscionable Terms) Act, 2017, this law main features are:- 

(i) It gives mandate to the National Assembly of Tanzania to review all arrangements or 

agreements entered into between the government and the investor.lxix 

(ii) Upon discovering, any problem in the agreement then the National assembly should 

advice the government to renegotiate such a term.lxx Failure of the investor to 

https://thelawbrigade.com/
https://thelawbrigade.com/
https://ijldai.thelawbrigade.com/
https://thelawbrigade.com/


An Open Access Journal from The Law Brigade (Publishing) Group  58 

 

 
INTERNATIONAL JOURNAL OF LEGAL DEVELOPMENTS AND ALLIED ISSUES 

VOLUME 9 ISSUE 2 – ISSN 2454-1273  
March- April 2023 

https://thelawbrigade.com/ 

renegotiate the term in the period specified then such a term is expunged automatically 

from the agreement.lxxi 

(iii) The law also has granted the country the ability to withdraw from unequal investment 

contracts, and the ability of a country to review unilaterally the terms of an agreement.  

Further to that, a term an investor-State agreement is unconscionable when it: lxxii 

(i) restricts government authority over foreign investment; 

(ii) is inequitable to and onerous on the State; 

(iii) secures preferential treatment of, or creates a separate legal regime to be applied to, the 

investor; 

(iv) deprives Tanzanian citizens of economic benefits arising from beneficiation in 

Tanzania; and 

(v) subjects the State to the laws of foreign jurisdictions.lxxiii 

The legislation embodying the principle of PSNR has received many critics in the country.lxxiv 

Stakeholders contend that the two pieces of legislation have negative impact on facilitating 

foreign investment in the country.lxxv This is because the two pieces of legislation have 

provisions, which conflict with provisions of other domestic legislation, State-Investor 

Agreements and the country’s commitments to Multilateral Treaties, and Bilateral Investment 

Treaties (BITs). It is the views of the stakeholders that these laws have negative impact in the 

country’s foreign investment.lxxvi Further, stakeholders are of view that the laws domesticating 

the principle of PSNR went against provisions of the BITs that the country has signed with 

other countries like the BIT between UK and Tanzania of 1994, and BIT between China and 

Tanzania of 2013. The BITs guaranteed investors rights like right to Fair and Equitable 

Treatment (FET) of nationals and companies of countries,lxxvii Full protection and Security,lxxviii 

Repatriation of Investment and Returns obtained from investment,lxxix international dispute 

resolution forum on matters concerning investment by use of international law.lxxx All these 

rights are restricted under the provisions of the legislation, which domesticate the principle of 

PSNR. Further to the legislation domesticating the principle of PSNR especially section 11 of 

the Natural Wealth and Resources (Permanent Sovereignty) Act,lxxxi restricts the use 

international law in settlement of disputes on conflicts relating to extraction, exploitation and 

the use of natural wealth and resources. This provision conflicts with the ICSID Convention, 

which provides for an international dispute settlement forum and Tanzania has signed and 

ratified the convention. 
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It is due to these conflicts and misunderstandings that the country received many critics in its 

foreign investment attraction and protection. This led to several conflicts between the 

government and the foreign investors. Due to uncertainties in the legal framework, Acacia 

Mining and Petra Diamonds ceased operations due to bad investment legal environment.lxxxii 

This was said to have left staff and contractors redundant, and a loss estimated around US$ 50 

to 75 million, which was to be collected from Acacia’s activities as revenues to the country at 

the time.lxxxiii Further, it is reported that the country saw a decline on German investment. That 

out of one hundred percent (100%) incoming investment to the country, the country only got 

25% compared to its neighbours; namely, Ethiopia and Kenya who got 75% and 62% 

respectively in the year 2019.lxxxiv It was projected that the country would miss its share of US 

dollars one point one billion ($1.1 b) fund established by German government to ease entry of 

German businesses into Africa.lxxxv Conclusively Tanzania lost a great deal of new investors to 

the country due to the new regulation in the industry and thus the one domesticating the 

principle of PSNR.lxxxvi 

It is fair to conclude that the principle of PSNR did not work very well in the country because 

as seen above it led to the country entering into conflicts with existing investors. Again, even 

the investors that accepted to review their contracts, it is reported that the said contracts were 

reviewed with disregard to some provisions of the new laws. This is the 2019 agreement 

involving the government of Tanzania and Barrick Gold Corporation (BGC). The agreement 

had the following terms; that each party to get fifty percent in economic profits.lxxxvii Another 

term is BGC to own eighty four (84) percent shares and Tanzania sixteen (16) percent 

shares.lxxxviii In addition, BGC is allowed to transfer raw minerals abroad and to build mineral 

beneficiation facilities at their own will,lxxxix which is against section 9 (1) and (2) of the Natural 

Wealth and Resources (Permanent Sovereignty) Act.xc Under section 9 (1) the legislationxci 

restricts transfer of raw resources abroad, while section 9 (2) requires an agreement in natural 

resources, in this case mining industry between the country and the investor to ensure that the 

investor commits himself to build beneficiation facilities in the country. The agreement again 

allows BGC to make use of foreign banks in transactions concerning mining activities;xcii this 

is in conflict with section 10 of the Natural Wealth and Resources (Permanent Sovereignty) 

Act,xciii which restrict such a right. Finally, BGC was allowed to make use of foreign dispute 

forum and by use of international laws when a dispute arises between the country and BGC.xciv 

This right conflicted with section 11 of the Natural Wealth and Resources (Permanent 
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Sovereignty) Act. The section did not allow any form of adjudication of conflicts arising from 

extraction, exploitation, or acquisition and use of natural wealth and resources by foreign 

organs and laws. Even though the section was later amended, to allow matters arising from 

extraction, exploitation, or acquisition and use of natural wealth and resources to be adjudicated 

by judicial bodies or other organs other than those established in Tanzania but by use of 

Tanzanian Law.xcv Apart from the terms, this agreement has not been presented to the National 

Assembly for review as directed by law.xcvi Hence, the law proved not easy to abide by, 

something that possess a great threat to the future of the foreign investor should another 

government come in and try to enforce the law as it is. 

 

 

OBSERVATION AND CONCLUSION 

The paper highlights some basic issues pertaining to Promotion and Protection of Foreign 

Investment and the impact of the principle of Permanent Sovereignty over natural Resources 

(PSNR), while assessing the Tanzania experience in implementing the principle in its laws. 

Therefore, it can be concluded as follows. 

Foreign investment is very important in the world today and this because apart from economic 

gains that may be achieved between the country and the foreign investor there are many other 

benefits like cultural exchanges, technological developments and many more. This is the reason 

why countries that supply foreign investors’ at large quantity preach for the promotion and 

protection of foreign investment. Looking at the concepts and principles above, we see most 

of their provisions are very legitimate. Even though some provisions that calls for freezing of 

the host country laws on a particular investment still need some improvements. 

From the case study of Tanzania, we observe the powers that were derived from the principle 

of PSNR by the government of Tanzania were much unlimited and defeated the investors’ 

interests in the country as per their previous signed contracts with the government. These 

unlimited powers did not consider the position of the investors who invested their money and 

other resources. For example the powers to review terms of an agreement that might 

unquestionable, the definition of the law is too vague that can lead to the government misuse 

such powers against the investor. This requirement of the law in its self-violated the principle 

of Full Protection and Security that assures the foreign investor that there would be no change 

of terms of the contract during the life of the contract between the investor and the country. 
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Again, on the question of restriction of international arbitration, it is the right of the country to 

do so according to the principle of PSNR, but this poses great risk to the investor to lose his or 

her rights in the national courts. This is because the Courts will be obliged by the law to abide 

by the principle as per section 6 (3) of the law.xcvii Again, the courts are swamped with many 

cases and the work force is low. In addition, the knowledge of the judges in matters pertaining 

to international investment is another problem and lastly the government influence on the 

decisions of the courts is likely to happen since the Judiciary depends on funds from the budget 

prepared by the government and Judges in the bench are appointed by the government.xcviii This 

depicts many countries especially the developing countries where corruption is still very 

high.xcix As seen in the conclusion on the impact of the principle in Tanzania, it is evidence that 

the principle is likely more to discourage foreign investment than attract it. 

There is no doubt that the principle of PSNR is a legal principle under international law and is 

indeed important for the development of the investment host countries. However, the contents 

of the principle of PSNR are very hard to enforce in the today competitive business world. This 

is because the principle gives a lot of room to the host national control over their natural 

resources than the investors who also invests a lot of money, technology and energy in the 

business venture. Moreover, bearing in mind some investments in the natural resources sector 

are very expensive to even start running and realizing profits, a good example is the mining 

industry, which requires a lot capital to invest and it a lot time to realize the profits. This makes 

nearly impossible for an investor to risk his or her capital in the investment where the host 

country possess the important rights like the host state dispute resolution in case of a conflict. 

From the face of it, the principle of PSNR restrict even fundamental concepts and principles of 

international investment law like the Principle of Full Protection and Security and the Principle 

of Fair and Equitable Treatment which are basic principles under international law. The failure 

to abide by the Principle of Fair and Equitable Treatment by the host country makes the 

investors even more vulnerable to be insured under the MIGA Convention, which one of its 

conditions to ensure an investor, the host country to have the principle of Fair and Equitable 

Treatment in its legal framework.c 

Therefore, it is recommended that the international community through different organizations 

like the United Nationals should make initiatives to make a single law for international 

investment law. This law should guide the international community in matters of international 

investment law especially on the issue of Dispute Resolution between the investor and the host 
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State, which has been criticized for a long time for lacking many important things like 

consistence in the decisions, representation of host countries in the panels of arbitrators and 

others. 
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