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ABSTRACT

The extent to which Cameroonian laws guarantee the recognition and enforcement of arbitral
awards relating to commercial disputes is problematic. These problems result from the influx
of foreign investors in Cameroon. The work, therefore, seeks to examine the various principles
guiding the grant and enforcement of arbitral awards, the various types of arbitral awards,
enforcement and the difficulties involved in the process. The methodology applied consists of
data collection and analysis. Findings show that arbitral awards are of paramount importance
as they touch on settling commercial disputes, which occur almost daily, both at national and
international levels. The work draws the legislator’s and law enforcement officials’ attention
to arbitral awards in Cameroon. From an economic perspective, arbitration, the preferred way
of settling commercial disputes, is a major tool to boost the economic sector. The effective
enforcement of arbitral awards will give investors and other businessmen the assurance of a
legal system backing up their investments. Socially, the effective enforcement of arbitral
awards in Cameroon will encourage businesspersons by assuring them of a legal system ready

to secure their investments.

SOUTH ASIAN LAW REVIEW JOURNAL
Annual Volume 9 — ISSN 2456-7531
2023 Edition
© thelawbrigade.com



https://thelawbrigade.com/
https://thelawbrigade.com/
http://www.thelawbrigade.com/

An Open Access Journal from The Law Brigade (Publishing) Group 60

INTRODUCTION

To understand what is meant by an award under the New York Convention, recourse must be
made to national court decisions. Article 1 of the Convention elaborates on what a foreign
award is by stating that it is one made in a state other than the State where recognition and
enforcement are sought and arising out of differences between persons, whether physical or
legal. The award, which is the decision of the case, is rendered by the arbitral tribunal
according to the procedure and the rules of law chosen and agreed upon by the parties.
Avrbitration awards include both awards made by arbitrators appointed for a particular case (ad

hoc arbitration) and those made by permanent arbitral bodies (institutional arbitration).

Although arbitration had long been part of local law and arbitration clauses not uncommon in
many contracts involving local enterprises, the concept was considered by many enterprises as
a prelude rather than an alternative to litigation." It was until 1999, with the adoption of the
Uniform Act on Arbitration, that the practice gained the recognition it has today. It is clear
that colonial experience laid the foundation for the development of Cameroonian law into a
mixed legal system, that is, a system that is derived from both the civil and common law
traditions and the native customary law. Until the recent introduction of OHADA in Africa,
Cameroon remained an excellent example of a confused legal system characterised by outdated
laws which were not only scanty in nature but also proved largely inadequate both in content
and spirit to address the legal issues of modern commercial transactions. It is believed that a
credible and transparent legal system applicable throughout the country will go a long way in
passing the acid test that investors apply in determining where and what to invest. A uniform
or harmonised system of business law, clearly formulated and transparently applied, would
stymie the problems of the multiplicity of laws which may serve to confuse potential investors.

Long before laws were established, courts were organised, or judges formulated principles of
law, men resorted to arbitration to resolve discord, adjust differences and settle disputes.'
International arbitration can be said to have been established by the United Nations
Organization (UN) in 1954.

This has led to the signing of several international agreements, conventions and treaties on
arbitration, such as the United Nations Convention on International Trade Law (UNCITRAL)
Rule (1975), the International Centre for the Settlement of Investment Disputes (ICSID) 1996,
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the United Nations Convention on Trade and Development (UNCTAD) 1964, the New York
Convention on the Recognition and Enforcement of Foreign Arbitral Awards 1958; as well as
international arbitral institutions such as the International Chamber of Commerce(2002), the
World Trade Organization (1995), the World Intellectual Property Organization (WIPO)
Arbitration and Mediation Centre, the International Court of Arbitration (1923), the Permanent
Court of Arbitration(1889) just to name a few, some of which are ratified and applicable in

Cameroon.V

Through the years, arbitration has gained ground in Cameroon following economic growth,

with the State of Cameroon making its first appearance before the ICSID in Klockner v. The

State of Cameroon and Société Camerounaise des Engrais.’

ENFORCEMENT OF ARBITRAL AWARDS UNDER CAMEROONIAN
LAW

Introduction

At the end of an arbitration process, an award with the same effect as a court judgement is

given. An arbitral award may include the following remedies:
-Punitive damage to punish the defendant whose action is considered grossly negligent.

-An injunction restraining a person from beginning or continuing an action or compelling a

person to carry out a specific right.

-Rectification, enabling the arbitral tribunal to correct mistakes that may have occurred in

drafting the award in a less bureaucratic and expeditious manner.

-Specific performance, compelling a person to perform a contractual obligation.
-An order to pay money

-A declaration for parties in a continuing relationship

-Adaptation of contracts.

-Interest and cost.
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A judicial process, whether arbitration or litigation, only ends when the decision of the tribunal
or the court is executed. A judgment or an arbitral award which orders a party to pay damages
or an order for an injunction can be spontaneously respected. The unsuccessful party can
respect the award or judgment by paying the damages or respect the injunction order, as the
case may be. However, the unsuccessful party may refuse to respect the decision of the tribunal
or the court despite the award being final and enforceable. In this case, the beneficiary of the
decision is bound to carry out forceful execution of the award, which orders the other party to
respect the decision delivered.

It should be noted that a ruling granting exequatur for an award does not constitute a step in
execution but simply an act susceptible to execution.” The OHADA Uniform Act principally
regulates the execution of judgments and arbitral awards in Cameroon on Simplified Recovery
Procedure and Measures of Execution. The Cameroonian legislator has recognised four types
of arbitral awards and made provisions to ease their enforcement. These are awards from the
Common Court of Justice and Arbitration (CCJA), the International Centre for the Settlement
of Investment Disputes (ICSID), awards governed by the Uniform Act on Arbitration (UAA)
and the New York Convention. Hearings held in inter partes proceedings are generally
public. However, the judge may decide on his or her own initiative or at a party’s request that
a hearing be conducted privately. Documents filed in legal proceedings for recognition and
enforcement do not form part of the public record. Interested parties may consult such
documents only by request to the President of the court.

Although the arbitral award ends the arbitration process and relieves the tribunal of its function,
the arbitration can still be ceased to interpret the award or to correct its clerical errors and
omissions'™'. Where the arbitrator has omitted to rule on any part or aspect of the claim, he
may do so by an additional award. In either of the above-mentioned cases, the Uniform Act
provides that the application should be filed within 30 days of award notification, and the
tribunal shall give its ruling within 45 days. If the tribunal can no longer be convened, the

action shall be brought before the competent judge of the state party'™.
Awards Issued by the Common Court of Justice and Arbitration

Based on the Arbitration Rules of the CCJA (hereinafter referred to as the CCJA Rules),
Avrbitral awards are binding and reputed “res judicata” like any decision rendered by a court in

a Member State without further procedure*. Awards made in conformity with the CCJA Rules
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of arbitration are binding with respect to the claim on the territory of each Member State as if
they were rulings made by courts in that State. They may be the object of compulsory
enforcement on the territory of any one of the Member States®'. Awards are considered to have
been made at the seat of the arbitration on the date of their signature.

To enforce an award granted by the CCJA, an exequatur is required. Exequatur is the procedure
that makes it possible to take measures to enforce either a judgement from a foreign court or
an arbitral award that is made either within a country or abroad*’. A decision granting an
exequatur renders the award forcefully enforceable. Only the CCJA acting as a court, is
competent to grant an exequatur to a CCJA arbitral award®". As such, the application or
petition is addressed to the court and the exequatur is granted or refused by a ruling of the
President of the said court or by a judge delegated by the President for that purpose*V. An
exequatur granted by the CCJA renders the award executory in all OHADA member States.
The request of exequatur can be rejected by the CCJA because of one of the following

reasons™V:

- If the arbitrator ruled without an arbitration agreement or an agreement which is void
or expired,

- If the arbitrator was without conformity to the assignment,

- If the principle of adversary is not respected and

- If the award is contrary to international public policy.

Even though a CCJA award is executory in all OHADA member States, forceful execution
of a CCJA award in any Member State must be preceded by affixing or appending an
executory formula on the award by an authority designated by the relevant Member State*"',
Exequatur gives the award a binding force in all member states. The common character of
exequatur granted by the CCJA is that it does not compromise the national character of the
executory clause. Article 46 of the CCJA Rules provides that a national court grant the
executory clause without any other control except verifying the title’s authenticity. To be
more explicit, article 31 of the CCJA Rules provides that the Secretary General of the court
shall deliver to the party who requests it a certified true copy of the award, deposited in
conformity with article 28 on which shall figure “Exequatur Application”. The national
authority appointed by the State in which the exequatur is requested may rely on the true
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copy of the award covered by the attestation of the Secretary General of the court and attach

an executory clause such as in force in the State.

To obtain an exequatur, the arbitral award must fulfil certain formalities and be validated by a
competent authority in a member state where enforcement is sought - in this case, Cameroon.
To appoint a competent authority, the President of the Republic of Cameroon, by Decree no.
2002/299 of December 3 2002, designated the Registrar-in-Chief of the Supreme Court as the
Cameroonian authority in charge to affix an executory formula on a CCJA arbitral award under
the control of the President of the Supreme Court. However, the Registrar-in-Chief of the
Supreme Court could only append an executory formula to a CCJA award when the said award
is accompanied with an attestation of the exequatur issued by the Secretary General of the
Common Court of Justice and Arbitration™". Once the exequatur has been granted, the
applicant shall notify the Respondent of this order. The Respondent may, within 15 days from
the date of notification, make an opposition which shall be heard at one of the ordinary
jurisdictional sessions of the court in an adversarial procedure in accordance with its rules of

procedure.
Awards Issued by the Settlement of Investment Disputes (ICSID)

Created at the seat of the World Bank in 1965, the Washington Convention on the Settlement
of Investment Disputes between States and Nationals of other States led to the creation of the
International Centre for the Settlement of Investment Disputes (ICSID)*V!". Aimed at providing
conciliation and arbitration facilities for investment disputes between Member States and
nationals of other Member States, the centre was established as an independent institution
with its status, immunities and privileges well spelt out. For the Convention to be applicable,
parties to the investment contract must come from a Contracting State™; the State involved
must be a Contracting State and must consent. A State can consent to submit before the ICSID
in advance through an investment law*' a bilateral or multilateral treaty™" relating to
investment, while the investor can express his consent later by submitting the matter to the
ICSID*A,

Every Contracting State is obliged to recognise an award rendered pursuant to the Convention
as binding and enforce the pecuniary obligations imposed by that award in its territory as if it
were a final jJudgment of a court of that State. For an award to be recognised and enforced in

the territory of a Contracting State, the beneficiary must present to the competent national
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authority a certified copy of the award by the Secretary General of the ICSID. Every
Contracting State of the Washington Convention is required to designate the competent
jurisdiction to grant an exequatur for an ICSID award to ensure forceful execution. In
complying with this requirement, the Cameroonian legislator enacted Law No. 75/18 of
December 18 1975, which appointed the Supreme Court of Cameroon as the competent court

to grant exequatur on ICSID awards in view of their judicial execution in Cameroon

Despite having searched the registry of the Supreme Court and talked to other researchers, no
evidence has been found that the Supreme Court of Cameroon has ever been solicited to grant
an exequatur on an ICSID award. It is also true that the State of Cameroon is not always before
the ICSID tribunal. Still, since its first appearance in Klockner v. The State of Cameroon and
Société Camerounaise des Engrais (SOCAME)in the early 80s, the State of Cameroon has
been before the ICSID tribunal at the initiative of the company Lafarge in 2002. Still, the

matter was settled by the parties amicably. "
Awards Governed by the Uniform Act on Arbitration

An arbitral award governed by the UAA is an award resulting from a proceeding made by the
arbitral tribunal in an OHADA Member State, where the tribunal relied on the provisions of
the UAA™. These awards have a res judicata effect with respect to the disputes with which
they decide. The UAA provides that an arbitral award is subject to compulsory execution only
by a decision of exequatur of the competent judge of the state party™' and thus regulates the
procedure of the exequatur. As such, only the national court of each member state is competent
to order the execution of an award. To fill in the vacuum of the ‘competent judge’ referred to
in Article 30 of the Uniform Act, the Cameroonian legislator enacted law No. 2003/009 of July
10 2003, designating the competent judge for exequatur. To this effect, authority is given to
the President of the Court of First Instance or any magistrate delegated by him of the place of
enforcement of the award or, where necessary, the residence of the Respondent/defendant. V'
An exequatur is therefore obtained from the President of the Court of First Instance at the place
of residence of the Respondent or where the Petitioner wants the execution of the award to take
place. A beneficiary of an award can bring an action for forceful execution wherever the

Respondent has assets.

The UAA provides that a party wishing to enforce an arbitral award shall establish the

existence of such an award by producing an original copy of the award or a certified true copy
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together with the arbitration agreement before the competent judge in the State where the
enforcement is sought™V'"'. To start an action for exequatur, the petition seizes the President of
the Court of First Instance by application or by motion ex parte, along with documents as stated
by the UAA®™*_ Considering that not all Member States of the OHADA are French-speaking
countries, the UAA further stipulates that when the documents are not written in French, the
party will have to produce a translation certified by a translator registered on the list of experts
established by the competent court®*. To this effect, where enforcement is sought in a non-
French-speaking state, the document should be translated into the country’s language. In
Cameroon, therefore, the document can either be in English or in French, and the courts have
accepted this view as was held in Coplexe Chemique Camerounais (CCC) c/ Societe Safic
Alcam SA Company**', where the Littoral court of Appeal did not require the award of FOSFA
that was in English to be translated to French.

Before the coming of the 2003 law, the competent jurisdiction for an application for exequatur
of an arbitral award in Cameroon was not the same throughout the territory. In the French-
speaking regions, the President of the Court of First Instance or magistrate delegated by him
was the competent forum for an application for exequatur for an arbitral award®*". In the
English-speaking regions, there was no provision for exequatur applications in either the
Supreme Court (Civil Procedure) Rules 1948l or the Magistrate Court (Civil Procedure)
Ordinance 1948V applicable in high courts and magistrate courts (now Courts of First
Instance), respectively. With this shortcoming, recourse was made to the pre-1900s laws from
Britain as stipulated by Section 11 of Southern Cameroon High Court Law 1955. In this regard,
the English Arbitration Act 1889 was applicable in Anglophone Cameroon. Under this Act,
“Court” means the Supreme Court and includes a Judge thereof. In the Anglophone regions,
this means High court. So, it was correct for an application for an exequatur to be made before
any competent High Court in Anglophone Cameroon. Though the material competence for an
exequatur application was determined by Justice Mokwe Edward Misime by the amount in the
award in Suit no. HCF/91/M/20012002 African Petroleum Consultants (APC) v. Societé
Nationale de Raffinage (SONARA)* | which was wrong, the High Court was still competent
to hear the application. It was held by His Lordship that, since the high court was competent

to hear matters where the amount of damages claimed exceeded five million francs CFA, then
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the high court was competent to hear an exequatur application where the amount in the arbitral

award exceeded five million francs CFA XVi

Following the grant of the application for exequatur by the President of the Court of First
Instance or a magistrate delegated by him, the executory formula is appended to the award.
This is done at the behest of the Registrar-in-Chief of the Court of First Instance seized and
must be signed by the magistrate and registrar-in-chief.**V' Many exequatur applications have
been granted in Cameroon. il The ruling of a competent magistrate granting an exequatur is
not subject to any appeal. On the other hand, a ruling of the competent magistrate denying an
application for exequatur for an award can only be set aside by a judgment of the Common
Court of Justice and Arbitration (CCJA)**X, In the case where the CCJA quashes the ruling
of the court below (the CFI seized) and the exequatur is granted, the said judgment is regarded
as equivalent to a CCJA award and an exequatur granted by the CCJA and enforcement of this

judgment is done in Cameroon in the same manner as any other CCJA arbitral award.”
Awards Governed by the New York Convention (NYC)

The Convention on the Recognition and Enforcement of Foreign Arbitral Awards 1958, which
entered into force on May 19, 1988, was established to fortify the recognition and enforcement
of awards made in a place other than where enforcement is sought (foreign arbitral award)*".
The Convention has made no reservation under Article 1 (3) regarding reciprocity and
commercial relationships. For the purpose of this study, a foreign arbitral award will mean an
arbitral award rendered outside the territory of OHADA and most probably delivered using
different rules of arbitration than the Uniform Act on Arbitration, which applies only where
the seat of the arbitral tribunal is in one of the Member States*'. The Contracting States of the
New York Convention are obliged to recognise the authority of an arbitral award and to enforce
the said award in conformity with conditions stated in the Convention®''". In addition to arbitral
awards made in another state’s territory, the New York Convention also applies to arbitral
awards not considered domestic awards in the State where recognition and enforcement are

sought*",

The recognition of foreign arbitral awards by a competent judge in a contracting State does not
do away with the obligation of the State to respect the conditions of the Convention®". To
fulfil this obligation, the Cameroonian legislator enacted law No. 2007/001 of April 19, 2007,

establishing conditions for the enforcement of foreign judicial decisions and foreign arbitral
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awards made in countries not related to Cameroon by a bilateral or multilateral judicature
convention. Under such conventions®V!, foreign awards are recognised and enforced in
accordance with the New York Convention. There is no specific limitation period applicable
to the commencement of legal proceedings for the recognition and enforcement of foreign
awards under Cameroonian law. It may be argued that the limitation period applicable to legal
proceedings for the enforcement of judgements also applies to foreign awards*V''. According
to the above-mentioned Law No. 2007/001 of April 19, 2007, the competent judge must make
his or her decision within thirty days of being seized. Assuming that the limitation period
applicable to the enforcement of judgements under Cameroonian law also applies to foreign

awards, the relevant period is 30 years from the date of the award*"'".

In designating the competent authority for recognising and enforcing a foreign arbitral award
in Cameroon, Law No. 2007/001 of April 19. 2007, Art. 5; Law No. 2003/009 of July 10 2003,
Art. 4(2) were enacted, giving competence to the President of the court of first instance or
magistrate delegated by said President as the judge in charge of litigation relating to the
enforcement of foreign judicial decisions and foreign arbitral awards"™. Therefore, if a
beneficiary of a foreign arbitral award wants to enforce such an award in Cameroon forcefully,
then such a party must conform to Article 11 of the aforementioned 2007 law. The application
for exequatur is to be brought before the President of the court of first instance or a magistrate
delegated by him in the place of domicile or fixed assets of the Respondent in the jurisdiction
of the court. The first decision granting or denying recognition and enforcement is obtained

through ex parte proceedings.' Article 11 of the 2007 law reads:

Foreign arbitral awards are res judicata and may be recognised and made enforceable in
Cameroon by the judge in charge of litigation related to the execution of judgments in
accordance with the conditions provided for by relevant international agreements or, in
default, in conformity with similar conditions provided for by the OHADA Uniform Act on
Arbitration and Law No. 2003/009 of July 10, 2003, to designate the competent Courts
mentioned in the OHADA Uniform Act on Arbitration.

An appeal or recourse against this decision granting an exequatur is done to the Supreme Court
of Cameroon". Generally, execution against assets may be obtained after the expiry of the time
limit for filing an appeal against the first decision granting enforcement of a foreign award (one

month after the decision is officially notified to the other party) or the time limit for filing an
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application to set aside such an award. Execution is suspended from the time of the filing".
However, it is possible to obtain provisional execution against assets in Cameroon if either the
award contains an order for provisional execution or the judge grants an order for provisional
execution. In such circumstances, execution against assets may be obtained as soon as the
decision granting enforcement or the judge’s order for provisional execution is officially
notified to the other party"". For an award to be recognised and enforced, the Petitioner must
present the arbitral award and the arbitration agreement in evidence, and the documents cannot
be supplied in bits. The award and relevant pages containing the arbitration clause must be
supplied in its entirety. In respecting the conditions of the New York Convention, the Petitioner
must take particular note of Article IV of the said Convention to furnish the original copy of
the award or a duly certified copy of the award and an original copy of the arbitration agreement
or duly certified copy of the arbitration agreement drafted in compliance of Article Il of the
Convention. Depending on the relevant jurisdiction within Cameroon, the Petitioner is
expected to provide a translation of the documents, considering the fact that Cameroon is a
bilingual country with English and French as official languages'". It is necessary to provide a
full translation of the documents submitted, translated by a sworn translator registered on the
list of experts kept by the competent jurisdiction within Cameroon". Looking at the
enforcement procedure of a foreign arbitral award by the New York Convention, it can be noted
that barring little differences, this procedure is similar to that stated in Article 31 of the Uniform
Act, which is presumed to have been inspired by the New York Convention. This similarity
may justify why the judge relied on the Uniform Act on Arbitration provisions and the New
York Convention in the case of African Petroleum Consultants (APC) v. Société Nationale de
Raffinage (SONARA)M.

The authority or court cannot stay legal proceedings for recognition and enforcement pending
the outcome of an application to set aside or suspend the foreign award before the competent
authority referred to in Article V (1)(e) of the New York Convention. However, according to
the OHADA Uniform Act on Arbitration, where an application to set aside an award has been
recognised by the competent court, any decision on the enforcement and recognition of that
award is suspended™!'. If the application to set aside the award is rejected, the decision on
enforcement and recognition of the award is validated"'"'. Where recognition or enforcement

is sought pursuant to the New York Convention, Article VI of the New York Convention is
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applicable. Cameroon being a party to both the OHADA Treaty and the New York Convention,
a party seeking the recognition and enforcement of a foreign award will have to choose the
applicable law, that is, either the New York Convention or the OHADA Uniform Act on
Avrbitration.

Legal proceedings for recognition and enforcement against an insolvent debtor may be stayed,
in the event of total insolvency, for the duration of the insolvency proceedings. A partially
insolvent debtor may ask the court for a ‘grace period’ to pay his debt. The recovery of amounts
awarded in arbitration may also be affected by restructuring plans applicable in Cameroon if
the debtor is a State or State-owned corporation; in such cases, the Cameroon government
systematically seeks a negotiated settlement. Hearings held in inter partes proceedings are
generally public, although the judge may decide on his or her own initiative or at a party’s
request that a hearing shall be conducted in private. Judgments on recognition and enforcement

are not published.

A party can obtain recognition and enforcement of interim or partial foreign awards if the
competent judge finds that the interim or partial award is not contrary to public policy™. A
party can also obtain recognition and enforcement of non-monetary relief in foreign arbitral
awards™. The recognition and enforcement of only part of the relief granted in foreign awards
can be obtained if recognition and enforcement are sought pursuant to the New York

Convention, in which case Article V(1)(c) of the New York Convention applies.

Where an award has been set aside by a competent authority, it might not be enforced in
accordance with Article V(1)(e) of the New York Convention. However, it may be argued that
Article VII of the New York Convention allows an award that has been set aside by the
authority referred to in Article VV(1)(e) of the Convention to be recognised and enforced in the
OHADA space, given that Article 26 of the UAA does not mention the setting aside of an
award in its country of origin as a ground for refusing the recognition and enforcement of that
award. French arbitration law and the Hilmarton™ and Putrabali™" cases inspired article 26 of
the UAA. It could be argued that this case law applies within the OHADA space™".
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NULLITY OF AWARDS

Avrbitral awards in Cameroon are subject to annulment according to the provisions contained
in Article V of the New York Convention and Article 26 of the Uniform Act on Arbitration.

The Uniform Act stipulates that an application for annulment shall be admissible:

-1f the arbitral tribunal has ruled without an arbitration agreement or based on a void or

expired agreement.

-1f the arbitral tribunal was improperly constituted or the sole arbitrator was irregularly

appointed.
-1f the arbitral tribunal failed to comply with its assigned mission.

-If the principle has violated a rule of international public policy of the states’

signatories of the treaty.
-If the award does not state the reasons on which it is based.

Though not subject to opposition, Appeal or setting aside under the Uniform Act on
Arbitration, an arbitral award is subject to a petition for annulment, which must be lodged with
a competent judge in a Member State™. Hence, it was wrong for the President of the Court of
First Instance, Limbe, in the case of National Refining Co. Ltd (SONARA) v. African Petroleum
Consultants (APC) & 2 others™ to rely on the English Arbitration Act 1950 and Arbitration
Law (Lagos) to set aside an arbitral award since the said laws had been repealed as they applied
in Cameroon with the coming into force of the New York Convention and the Uniform Act.
Before the coming into force of the Uniform Act on Arbitration and Law no. 2003/009 of July
10 2003, the procedure for the annulment of arbitral awards was not unified in the Anglophone
and Francophone regions. In the Francophone region, the Court of Appeal of the envisaged
area of execution was the competent court for annulment proceedings™', while the High court
of the envisaged area of execution was the competent court for annulment proceedings in the
Anglophone provinces.™ " Hence, it was wrong for the President of the Court of First Instance,
Limbe in the case of National Refining Co. Ltd (SONARA) v. African Petroleum Consultants
(APC) & two others™ 1 to have attributed to himself competence to annul the arbitral award in
APC v. SONARA under Section 13(2) of Law no. 89/019 Of 29/12/1989 on Judicial
Organization when the competent jurisdiction at the time was the High court in Fako

Division™™, SONARA again applied to the Southwest Court of Appeal to stay the execution
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of the award in Société Nationale de Raffinage (SONARA) v. African Petroleum Consultants
(APC)™. In granting the application for a stay of execution, Najeme C.J. (as she then was) also
declared that there was no contract between APC and SONARA.

In other words, the award was declared unenforceable. Curiously, the sole arbitrator, Dr. Fru
John Nsoh, having been presented with evidence of fraud and misrepresentation by the then
Attorney General of the Southwest region, called for a session to review his decision. The
arbitral tribunal held at Ibis hotel London, Heathrow, on March 18 2003, the arbitral award
between APC v. SONARA dated 17/04/2002 was set aside. The present award was later
enforced by the President of the Court of First Instance in Limbe™ | bringing to an end the
execution of the previous award. In 2003 the procedure for annulment of arbitral awards was
harmonised by Law no. 2003/009 of July 10 2003. In Cameroon, the competent judge to
entertain an application for annulment of an award is the same judge who is competent to rule
on disputes on the execution of provisionary awards.™ The competent judge mentioned in
Acrticles 25 and 28 of the Uniform Act Arbitration is a judge of the Court of Appeal of the place
of arbitration.”™ " In other words, the Court of Appeal at the seat of arbitration is the competent
jurisdiction. However, the Court of Appeal of the Littoral region has entertained an application
for nullity or annulment at the place of execution of the award and ruled on it without any
objection.™" This goes to show that a Court of Appeal at the place of execution can be

competent to hear an application for nullity.

It should be noted that though the Uniform Act talks of a competent judge, all matters subject
to the jurisdiction of the Court of Appeal must be heard by three judicial officers who are
members of the said court™. A competent Court of Appeal can annul an arbitral award only
when one or more of the grounds discussed in Chapter 4 are established™'. Many applications

to nullify awards in Cameroon have been rejected™V!",

CONCLUSION

Arbitration has become the most preferred mechanism to solve disputes in both local and
international trade. If a party does not voluntarily comply with an award, the successful party
can apply for recognition and enforcement of the award to obtain the remedies. Cameroon is

a major market in West and Central Africa, and most companies committed to arbitral
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procedures are likely to have assets in Cameroon. As such, if a party fails to honour an award,
an enforcement procedure may begin in Cameroon with a Cameroonian court. Cameroon’s
enforcement procedures are sufficient and comply with international standards, with the New
York Convention and the UAA as the most used and important instruments for recognition and
enforcement. The Cameroonian legislator has made provisions for the enforcement of awards
issued by the ICSID, awards governed by the UAA, awards issued by the CCJA and awards
governed by the NYC by stating the competent authority for the grant of an exequatur for each
of these awards. As examined above, an arbitral award may be refused enforcement under

certain grounds laid down in the Uniform Act.
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